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EXECUTIVE SUMMARY

This report presents and assesses case studies of fourteen infrastructure transactions
in the water, wastewater, solid waste, power, and highways sectors. Of the fourteen case
studies, four are in the water sector, one is in the wastewater sector, five are in the solid
waste sector, three are in the power sector, and one is in the highway sector.

The case studies focus almost exclusively on Indonesia: thirteen of the case studies
are located in Indonesia, while one is in the Philippines. '

The case studies include four private sector participation (PSP) transactions and ten
public-private partnerships (PPP). There are two private sector participation transactions
in the water sector, and two private sector participation transactions in the solid waste
sector, which illustrate the provision of municipal infrastructure services through shorter
term non capital intensive contracts. The other ten case studies assess capital intensive
public-private partnerships with longer term contractual relationships.

The report summarizes the key lessons learned from several private sector
participation and public-private partnership transactions completed to date, and
recommends specific actions to the GOI for use in future private sector participation and
public-private partnership projects. The recommendations in the report are focused on
specific technical actions which are achievable in the near term.

Private Sector Participation

Overall, the private sector participation case studies illustrate that for the past
several years, municipal governments in Indonesia have been increasingly utilizing private
sector firms to provide many routine services in basic urban infrastructure programs.
Private sector participation transactions, especially those involving the daily provision of
price-sensitive routine municipal services such as water supplies and solid waste
management, are driven primarily by administrative and management considerations.

-In the water sector, many PDAMs in the larger cities in Indonesia now contract
with private firms for a portion of their scheduled replacement activities, routine repairs,

maintenance, meter reading, and billing and collection services. This is a trend which is
spreading rapidly.

Similarly, in the municipal solid waste management sector, many of the Dinas
Kebersihans in the larger cities in Indonesia contract for a portion of the street cleaning,
maintenance of drains, solid waste collection, tranfer and disposal of solid waste, routine
repairs, maintenance, and billing and collection services with private firms, and - more

typically - with NGO’s which have a long history of involvement in municipal solid
waste.



The larger cities which are contracting for water and solid waste services are
generally utilizing smaller local firms for well-defined routine tasks, often in portions of
the administrative areas of the municipalities. The contractors typically provide low cost
services, using labor intensive work practices.

The legal and regulatory framework for the contracts is typically well delineated,
with enabling decrees and legal precedents stated in some detail. The amount of contract
documentation is appropriate, with the quality and completeness of certain documents -
such as the PDAM Tirtanadi Medan billing and collections contract - exceptional.

Institutionally and administratively, the amount of document processing involved in
a service contract is generally substantial, particularly in the context of the short terms.
The bid and award process in often based on established working relationships. From a
financial perspective, the contracts generally provide for detailed payment schedules and
adequate financial guarantees - the PDAM Surabaya incentive payment and bank
guarantee provisions are outstanding in this regard.

The recommendations for private sector participation transactions are:

. Legal and Regulatory Framework: The terms of contracts should be
reviewed, and lengthened were possible: the typical current contract terms -
in the range of three months to one year - are too short to be financeable,
particularly for contracts involving capital equipment.

. Documentation: More detailed, standardized contract documents with  —
additional focus on operational issues such as performance guarantees and less
focus on administrative issues, should be prepared. The contract developed by

PDAM Tirtanadi Medan for billing and collection services is an example in
this regard.

. Institutional Factors/Relationships: Contract administration and operational
management should be stressed by municipal service agencies, along with the
gradual adoption of analytical management practices.

. Bid Invitation, Evaluation and Selection Process: There should be increased
. focus on bidding rather than negotiated awards, with the time to award
decreased, and scheduling of the bid and award cycle coordinated with
municipal fiscal years.

Financial Issues: Incentive based payment schedules should be developed for
appropriate services, to focus on quality of services. In addition, financial
guarantees, especially bank guarantees, could be used to enforce sanctions: the
PDAM Surabaya billing and collection contracts are an example,
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Public Private Partnerships

The public-private participation case studies illustrate that for the past several years,
Indonesia has been involved in a broad national agenda of private sector investments in
urban infrastructure, including major programs in national roads/highways/transport, and
power.

Public-private participation transactions tend to be complex: essentially, they are
driven primarily by financial issues and financing arrangements. The key to structuring
public-private participation transactions is generally to find a balance between the social
equity agenda of the government (e.g., affordable tariffs) and the risk reduction
requirements of the private investors and their lenders (e.g., take or pay provisions,
financial guarantees, force majeure provisions).

For municipal infrastructure services in the PURSE Project sectors, the primary
focuses have been on developing large BOT projects in water supply and, recently, on
permitting BOOs in solid waste management.

To date, there has been one large scale BOT completed in local water supply. This
is the Nusa Dua Water Supply System, in Bali, where a private consortium has developed
a water extraction and distribution system for hotels and residential users. Several other
major water supply projects are in active planning or negotiations. Most of these are to
be financed as BOTs or other types of public-private undertakings. Among them are the
Umbulan Spring bulk water supply project, in Pasuruan, East Java; the Semarang water
supply project in Central Java; and projects in Serang (West Java), Lhok Semauwe
(Sumatra), and several other cities.

These large BOT water projects have proven to be difficult to negotiate. Among
the major issues which the GOI has encountered are:

(1) How to gradually raise water tariffs to levels which permit enough income to
cover development costs without causing social problems;

(2) How to control project costs, and limit the amount of private capital needed
by having the GOI fund selected elements of the construction;

(3) How to phase projects based on both demand and project economics, so that
the initial phases are feasible from an engineering perspective and financeable;

(4) How to encourage the structuring of low cost private financing without
providing general government guarantees.

In the solid waste sector, there are several public-private participation transactions
in varying stages of completion. There is one completed BOO project in the solid waste
sector: the Cibinong Chemical Waste Facility, West Java is a central industrial waste
treatment facility, which is designed to treat and dispose of hazardous and toxic chemical
wastes produced by industrial firms, commercial activity, medical facilities, and other
sources throughout Java. The PT Wira Gulfindo transfer station, financed as a BOO, is
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still in the demonstration phase, with no guarantees that it will become fully operational.
The incinerator in Surabaya, based on technology manufactured by Cadoux of France,
and financed by the BOT approach, is essentially operating as a public facility.

The recommendations for public-private partnership transactions are:

Legal and Regulatory Framework: A BOT/BOO law, with detailed
implementing regulations, should be prepared for larger projects in selected
sectors. -

Documentation: A standard package of contract documents should be
prepared for large BOO/BOT projects in the water sector, and made available
to potential private investors.

Institutional Factors/Relationships: A standard GOI approach to ownership
issues should be delineated for large water projects, to assist in the bidding
and structuring of projects involving complete water systems, including
distribution facilities.

Project Planning and Delineation Process: A standardized project
development cycle, including required technical information, particularly
prefeasibility analyses, should be defined and made available to potential
private investors.

Bid Invitation, Evaluation and Selection Process: A flexible bid process
should be designed for larger water and solid waste projects.

Financial Issues: This is an important area of focus: GOI policies on risk

allocation, particularly as related to financial guarantees for large projects,
should be defined and distributed as part of a BOO/BOT law.
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GLOSSARY AND LIST OF ACRONYMS

ADB
ANDAL.
BAPPEDA
BUMN
BUMD
Dinas Kebersihan
DKI

GOI
Kabupaten
Kepres
Kotamadya
LKMD
LPA

LPS

NGO
PDAB
PDAM
PDK

PEMDA
PPP
Propinsi

PSP

Asian Development Bank

environment impact report

regional development planning board
enterprise owned by the central government
enferprise owned by a local government
municipal sanitation department

government of Jakarta

the government of Indonesia

rural government; Tingkat II level
presidential decree

urban municipal government; Tingkat II level
comununity security organization

final disposal site for solid waste

temporary disposal site for solid waste

non governmental organization

water enterprise owned by a regional government
water enterprise owned by a local government
solid waste enterprise owned by a local government
local or regional government

public-private partnership

province; Tingkat I level

private sector participation



PT

Pusat
RT

RW

SKP
Tingkat I

Tingkat II

limited liability company
central level of government
neighborhood organization
community organization
work order

regional level of government

local level of government
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SECTION 1
BACKGROUND

A. Origin of Assignment

This report summarizes the data collection and analysis undertaken in the first year
PURSE Project Workplan, in the Demonstration Projects Component of the Workplan,
Task 2.02. '

The PURSE Project is funded in part by the Private Enterprise Bureau of the U. S.

Agency for International Development, under the terms of Contract No. 497-0373-C-00-
3030-00.

This report is co-sponsored by the USAID/Indonesia Office of Private Enterprise
Development, Urban Policy Division (PED/UPD), and the PURSE Steering Committee,
composed of BAPPENAS, the Ministry of Finance, the Ministry of Home Affairs, and
the Ministry of Public Works of the Government of Indonesia.

B. Purpose of Report

This report has two interrelated purposes, both of which are designed to provide
guidance to the GOI and the PURSE Project in the preparation of the demonstration
projects which will be undertaken under the terms of the PURSE contract.

First is to review a series of illustrative existing private sector participation (PSP)
programs and public private partnership (PPP) projects in Indonesia and selected other
ASEAN countries. The review consists of fourteen case studies of completed PSP and
PPP transactions in the water, wastewater, solid waste, power, and highways sectors.
The review delineates patterns of success and failure which appear in the case studies by
sector and type of transaction.

The second goal is to extract the lessons learned from the case study review by .
identifying and analyzing the major issues faced to date in PSP and PPP transactions in
Indonesia, providing suggestions to the GOI for advancing the PSP and PPP processes
more readily, and recommending guidelines for future GOI sponsored PSP and PPP
transactions in the water, wastewater, and solid waste sectors.

C. Definitions

As used in this report, the term public sector denotes any governmental agency at a
Pusat level, Tingkat I level, or Tingkat II level. Also included are enterprises owned by
government, such as PDAMs and PDKs.



The term private sector includes privately-owned business enterprises, cooperatives,
and private or community-based voluntary associations, such as RT/RW’s, LKMD’s, and
other forms of partisipasi masyarakat.

In this report, infrastructure projects refer to any type of public, private, or
public/private transactions, with a particular emphasis on public/private transactions in the
water, wastewater, and solid waste sectors.

The terms private sector participation (PSP) and public private partnership (PPP)
are utilized extensively in this report to categorize the principal types of infrastructure
transactions which involve both the public and private sectors. Each of the terms is
defined below:

Private sector participation (PSP) refers to any non-capital intensive infrastructure
transaction in which a private entity provides a service under a contractual
agreement with a governmental entity. There are many ways in which PSP can be
structured: this report groups all forms of private sector participation (PSP)
activities into two broad categories:

. Service Contract: This is a transaction whereby a private entity enters into a
contract with a government agency to provide a specific, routine service such
as repairs to pipes, scheduled maintenance of vehicles, collection of solid
waste, meter reading, or engineering testing.

Typically, a service contract is short term, involves no significant private
capital investment, is focused on a well-defined task (such as repairs to pipes,
scheduled maintenance of vehicles, collection of solid waste, street cleaning,
maintenance of drains, or engineering testing), is closely supervised and
controlled by a government agency, and is limited to routine tasks.

A service contract may be utilized to procure specific services at lower cost,
or with more flexibility, or for a shorter term than is possible through a
government agency.

. Operating Contract: This is a transaction whereby a private entity enters into
. a contract with a government agency to provide a specialized and technically
difficult service such as operating a water supply system, or providing
management of a major organizational function such as bill collection.

An operating contract is typically medium term (say three to five years), may
involve a significant amount of private capital investment (in the form of
machinery and equipment, or staff training, or financing of contract
obligations), addresses a wide functional agenda, transfers significant
responsibility to the private entity, and is controlled by general oversight based
on management standards. .

Government agencies enter into operating contracts to acquire additional
technical skills, management expertise, higher quality service, staff training,
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and flexibility at low cost.

Public private partnerships (PPP) are a more complex form of private involvement,
whereby a private entity participates in the development, financing and construction
with the authorization and support of a governmental agency. Because they
generally include the investment of significant private capital, public private
partnerships typically result in the government and private business firms becoming
partners. This report defines two forms of private sector participation (PSP):

Build/Operate/Leasehold Transfer (BOT): This is a contract whereby a private -
entity is responsible for the financing, construction and operation of an
infrastructure facility during a leasehold period. During the leasehold period,
the private entity owns the facility. At the end of the lease period, ownership
of the facility is transferred to the government agency.

The BOT approach is used as a means of substituting private investment
capital for public funds in the financing of infrastructure. The provision for
the transfer of the facility to public ownership at the end of the leasehold
period permits the government to control the operation of the facility, and to
eventually add the project to its asset base.

Build/Own/Operate (BOO): This is a contract whereby a private entity is
responsible for the financing, construction and operation of an infrastructure
facility. In addition, the private entity owns the facility in perpetuity.

The BOO approach is used to permit complete privatization of selected
infrastructure facilities in exchange for private acceptance of a wide range of
risk, based on public policy considerations. The provision for the continuation
of private ownership, typically in a regulated environment, is designed to
assure standards of construction and maintenance.

The project development cycle, as used in this report, describes the principal

activities involved in the planning, financing and construction of an infrastructure facility
through to initial operations:

Initial Planning: identification of the project.

Concept Plan: delineation of the main elements of the project, preliminary
engineering.

Approved Plan: prefeasibility report.

Bid and Selection Process: invitation, prequalification, TOR and RFP,
submittals, evaluation of proposals, selection, MOU.

Financing Plan: feasibility analysis for private financing.
Negotiations: agreement on business terms.

Agreement: execution of documentation on agreement.

Construction: financing and construction of facility.

Commencement of Operations: certification of facility.



D. Methodology

The approach utilized in organizing the analysis, identifying the case studies,
collecting and evaluating the data, and framing the lessons learned is summarized below.
The principal work steps were:

Reviewed the organization, administrative procedures, budget and financial
systems, and regulatory practices of the public entities involved in water,
waste water, solid waste, power, highways and mass transport in local,
regional and central government in Indonesia, to provide a context for the
selection and preparation of case studies.

Defined a set of analytical criteria for the case studies, to insure that the case
studies would be assessed utilizing a standard approach and that the projects
included in the case studies would provide a representative sample of sectors,
types of transactions (ie, non-capital intensive contracts and capital intensive
projects), types of private sector participation programs (i.e., operating
contracts and service contracts) and public private partnerships (i.e.,

turnkeys, BOOs, and BOTs), sizes of cities, geographic areas, and project
sizes.

Delineated standard formats for the presentation of the data and information in
typical case studies.

For private sector participation (PSP) transactions, the following format was
utilized:

o Summary: a brief recapitulation of the rationale for the transaction, type
of transaction, and current status.

. Background and History to Date: rationale for contracting, description
of transaction, principal steps in the transaction, current status.

. Terms of Contract: parties involved and roles, type and term of
contract, description of management responsibilities and controls.

. Payment Structure: type, basis, and method of payment.

For public private partnership (PPP) transactions, the following format was
utilized:

. Summary: a brief recapitulation of the project rationale, type of project,
and current status.

. Background and History to Date: project rationale, description of
project, principal steps in the project development cycle,
construction/completion schedule, current status.



. Legal Structure: parties involved and roles, type and description of legal
entity which owns and operates the project, management responsibilities
and controls, type and term of agreement.

° Market Considerations: a review of any relevant issues related to
demand, tariffs, and elements of market risk.

. Physical/Engineering Factors: size and type of facility, any innovative
engineering and/or technology. .

. Financial Structure: estimated development costs, total investment,
financial- feasibility, means of financing.

Researched available sources through review of published information and

interviews, and created a preliminary listing of approximately 45 projects for
case studies.

Collected data on potential case studies to ascertain the availability of
documents required for the preparation of case studies. The data included
contractual documents, financial projections and reports, appraisals and market
analyses, engineering studies, and lender files. Sources utilized included the
GOI, private investors, other ASEAN and American sources, lenders such as
Indonesian banks and pension funds, foreign longterm lenders, and multilateral
lenders, field trips to selected cities in Indonesia, and travel to Singapore, —
Malaysia and Hong Kong. All data for the report was collected in mid to late

1993: all conclusions in this report are based on information available by late
1993.

Compiled the data for the final set of case studies in the standard format for
presentation and completed the analysis.

E. Report Organization

This report contains an executive summary, three principal sections and attached
technical annexes. First is the executive summary, which provides an overview of the
case studies, and presents the major policy findings and recommendations. Next is the
glossary and list of acronyms. This is section I. it covers the origin of the assignment,
the purpose of the report, definitions, methodology, and report organization. In section 2
are presented the fourteen case studies of transactions in the water, wastewater, solid
waste, power, and highways sectors. The lessons learned are delineated in section 3,
which provides findings and conclusions, and recommendations. Appended are the

annexes.



SECTION II
CASE STUDIES |

This section of the report presents case studies of fourteen infrastructure transactions
in the water, wastewater, solid waste, power, and highways sectors. The case studies are

designed to illustrate a variety of project types, sizes, locations, financing arrangements,
legal structures, and contractual relationships.

Of the fourteen case studies, four are in the water sector, one is in the wastewater

sector, five are in the solid waste sector, three are in the power sector, and one is in the
highway sector.

The case studies focus almost exclusively on Indonesia, to provide extensive data on
trends in Indonesia: thirteen of the case studies are located in Indonesia, while one is in
the Philippines. :

The case studies include four private sector participation (PSP) transactions and ten
public-private partnerships (PPP). There are two private sector participation transactions
in the water sector, and two private sector participation transactions in the solid waste
sector, which illustrate the provision of municipal infrastructure services through shorter
term non capital intensive contracts. The other ten case studies assess capital intensive
public-private partnerships with longer term contractual relationships.

A. Water

The four case studies of transactions in the water sector are: (Al.) the PDAM
billing and collection system, in Surabaya; (A2.) the PDAM service contracts, in Medan;

(A3.) the Nusa Dua water supply system, in Bali; and (A4.) the Umbulan Spring water
supply project, in Pasuruan, East Java.

Two of the case studies are private sector participation transactions: (Al.) the

" PDAM billing and collection system, in Surabaya; and (A2.) the PDAM service

contracts, in Medan. The other two are public-private partnerships: (A3.) the Nusa Dua

water supply system, in Bali; and (A4.) the Umbulan Spring water project, in Pasuruan,
East Java.

The provision of water in urban areas in Indonesia is the responsibility of local and
regional water authorities called Perusahaan Daerah Air Minum (PDAM). The PDAM
system, which includes approximately 275 PDAMs, is a relatively new creation.

The PDAMs are designed statutorily to become self sustaining entities with their
own sources of revenues, the ability to raise capital and operating funds independently
from public and private sources, and the authority to contract with private sector firms for
services. A number of PDAMs currently contract with private firms for routine functions
such as repair services, meter reading, equipment maintenance, and billing and collection



activities.

Al. PDAM Billing and Collection System, Surabaya

Ala. Summary

Since 1985, the PDAM Surabaya has contracted with approximately 15 private
firms to provide billing and collection services for approximately 70 percent of the

PDAM’s customer base, utilizing one year contracts and a progressive payment scale
based on performance.

Alb. Background and History to Date

Surabaya is the second largest city in Indonesia, with a 1993/1994 population of
approximately 2,400,000 persons in the kotamadya, and a metropolitan area population of

approximately 4,000,000 persons. It is the economic and cultural center of East Java,
and a major center of international trade.

The service area of the PDAM Surabaya encompasses the kotamadya, with an
existing water supply capacity of approximately 4,500 liters per second. The PDAM
provides piped water to an estimated 166,250 connections - of which some 130,000 are
residential users - and some 5,000 standpipes. At an average of 5.5 persons per
household and 200 customers per standpipe , the PDAM is providing piped water to
approximately 70 percent of the residential population of the kotamadya.

The primary existing source of bulk water supply for the system is the Brantas
River near Jagir Wonokromo, where water is processed at the Ngagel water treatment
plant, which has a capacity of approximately 3,000 liters per second. Also available is
the first phase of the Karangpilang water treatment plant, on the Surabaya River, which is
to be designed in three phases, for an eventual capacity of 6,600 liters per second.

During the past several years, the PDAM Surabaya has increasingly used private
sector participation in the provision of its services. The PDAM now contracts with
private firms to provide billing and collection services, accounting activities, construction
of physical works and facilities, and larger scale repairs. In addition, the PDAM is

currently: assessing the potential of utilizing the Jakarta meter reading system, which uses
private contractors.

The PDAM Surabaya began to use private sector participation to provide billing and
collection services with the issuance of the Keputusan Direksi PDAM Kotamadya Dati Il
Surabaya Number KPTS/30/411.61/85, dated April 23, 1985, which permits private firms

.as contractors for billing and collection, describes the major elements of the contracting

program, and delineates a progressive payment scale based on performance.

Currently, the PDAM Surabaya contracts with approximately 15 private firms to
provide billing and collection services for approximately 70 percent of the PDAM’s
customer base. Essentially, the contractors are responsible for all but the large
institutional and governmental customers: consequently, the primary focus of the program
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is the residential customer base.

Contractors are selected on a competitive basis, using a set of criteria which focus
on quality of service, management ability, and collection efficiency. The current group
of 15 contractors has been relatively stable for most of the past several years, with little
turnover: in the past three years, only a few of the firms have been changed (the turnover
was estimated at perhaps two or three firms by PDAM staff).

The contractors tend to be smaller firms with a detailed working knowledge of the
PDAM customer base, specializing in the operational details of billing and collection.

They provide direct services to PDAM customers, and.act as PDAM liaisons, and know
the customers well. ‘

The Surabaya billing and collection contracts are a stable, predictable business for
responsive and well managed contractors. Operationally, each of the contractors is
assigned a subarea within the service area of the PDAM. Every month, the PDAM
provides the bills for each subarea to each contractor, which delivers them directly to the
customers. The contractor then contacts the customers directly to collect payment.

Collection results suggest that the system has been successful, with current average
reported collections in the range of 95 percent of the total amounts billed, and much of
the nonpayment related to the turnover or vacation of residential rental units.

Bad debts which the contractors are unable to collect are transferred back to the

PDAM after an agreed upon period; the PDAM takes responsibility for collection at that
point.

Overall, the reaction to the program from both the management of the PDAM and
the customers is reported to be positive. Several other PDAMs have reviewed the
program for use in their service areas. The PDAM Medan adapted portions of the
program in its private sector billing and collection contract.

Alc. Terms of Contract

There are approximately 15 private firms acting as billing and collection contractors

" for the PDAM Surabaya. All have essentially the same standard form of contract,

supporting financial and business documentation, payment schedule, and bank guarantee.

The Surat Perjanjian Kerja, or standard PDAM service contract for billing and
collection, is a simple, brief document which identifies the parties, defines the term and

dates, outlines the responsibilities of the contractor, and describes sanctions (Annex A
contains a standard form of contract).

The term of the standard contract is one calendar year, from January 1 through
December 31. The contracts of firms which are performing satisfactorily are renewed
annually on a routine basis. The PDAM management feels that the one year term of the

contract permits the PDAM to readily monitor and enforce performance, and to assure
sanctions.



To assure adequate payment to the PDAM, each contractor must provide a bank
guarantee in approximately the full amount of the estimated payments due to the PDAM.
The standard form of bank guarantee is issued for the calendar year of the contract
period, and guarantees an estimated monthly collection amount for each of the twelve
months in the year (Annex B contains a standard form of bank guarantee).

The PDAM reviews the collection trends on a monthly basis in part through a series
of financial performance monitoring reports which are part of the PDAM’s computerized
financial and accountmg program.

In addition, the PDAM assesses the operational performance of the contractors
through its daily management systems. With approximately 15 contractors, the program
also provides readily identifiable performance standards - for both comparison of
various firms, and monitoring of the track record of individual firms.

Ald. Payment Structure

The payment structure for the contractors is progressive, based on the percent of-
total billings which are collected. The contractors must collect and remit at least 80
percent of the total amount due to be paid. Once the 80 percent minimum has been met,
the contractors receive an increasing percentage of the amount collected, based on a
graduated scale which moves up in steps with every 2.5 percent increase in collections.

The graduated payment scale is delineated in the Lampiran Sura Keputusan Direksi
PDAM Kotamadya Dati II Surabaya Number KPTS/30/411.61/85, dated April 23, 1985.
The private contractors are paid on a progressive scale, as is outlined in the payment
schedule (see attached as Annex C to this report).

The percentage of the payment to the contractors is stepped up with every 2.5
percent of increased collections. The percentage of collections received by the

_contractors varies, from 0.5 percent of the amount collected up to 70 percent of the total

billings due, to 3.1 percent of the amount collected from 87.5 percent to 90 percent of the
total billings due, to 4.3 percent of the amount collected from 97.5 percent to 100 percent
of the total billings due. The methods of calculating the percentages collected are

outlined in the standard form of contract.

Both the payment structure and the percentages have remained the same since the
commencement of the program in 1985. This stable system has produced a predictable
business environment which lends itself to smaller service contractors.

A2. PDAM Service Contracts, Medan

A2a. Summafy
Since 1989, the PDAM Tirtanadi in Medan has contracted with a private firm to

provide billing and collection services for the residential and commercial/industrial
accounts of the PDAM’s customer base, utilizing a three year contract and a progressive
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payment scale based on collection percentages.
A2b. Background and History to Date

Medan is the fourth largest city in Indonesia, with a 1993/1994 population of
approximately 2,000,000 persons in the kotamadya, and a metropolitan area population of
approximately 2,600,000 persons. It is the economic and cultural center of North
Sumatera, a province with an estimated 1993/1994 population of 7,400,000 persons.
Medan is also one of the largest ports in the country, and a major center of international
trade.

The PDAM serving the Medan area is the PDAM Tirtanadi. The service area of
the PDAM encompasses the province of North Sumatera: it is the only Tingkat I PDAM
in Indonesia. According to its staff, the PDAM is a Tingkat I entity for historical
reasons: the area of North Sumatera surrounding Medan inherited a series of water supply
systems and related infrastructure facilities serving not only the kotamadya, but also
adjacent plantation areas and hill stations, constructed before 1945. At independence, it
was decided to keep the system intact under the management of the province.

The PDAM has eight branches serving the areas of Medan and several adjacent
population centers. The eight branches are: Utama Medan, Sei Agul, Medan Denai,
Belawan, Sunggal, Padang Bulan, Deli Tua, and Berastagi. The governor is the ex-
officio head of the board.

The focus of this case study is on the Medan branch of the PDAM. The service
area of this branch is the essentially coterminous with the boundaries of the kotamadya,
with an estimated 1993/1994 population of 2,200,000. The Medan branch of the PDAM
has an existing water supply capacity of approximately 3,600 liters per second.

Currently, the Medan branch of the PDAM provides piped water to an estimated
185,000 connections - of which some 156,000 are residential users - as well as an
additional unreported number of standpipes. At an average of 5.5 persons per household,
the Medan branch of the PDAM is providing piped water to approxnnately 50 percent of
the residential populatxon of the kotamadya -

There are several sources of water for the Medan system, including extraction of
ground water from wells and surface water from rivers. The two major existing sources
of bulk water supply for the system: the Belawan River, which supplies the 1,500 liter
per second Sunngal water treatment plant; and the Deli River, where water is processed at

the Deli Tua water treatment plant, which has a capacity of approximately 1,400 liters per
second.

Management of the existing system has been steadily improving during the past
several years. There has been increasing coverage of the population served due to the

expansion of the Deli Tua treatment plant, the development of five reservoirs, and the
completion of a network of distribution mains.

In addition, the PDAM undertook a water loss reduction program in conjunction
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with the activities of the Medan Urban Development Program (MUDP). As a result of
the water loss reduction program, the percentage of unaccounted for water was reduced
progressively from approximately 38 percent to 30 percent during the Medan Urban
Development Program (MUDP I), and dropped again to approximately 24 percent during
the Medan Urban Development Program II (MUDP II).

The Medan Urban Development Program (MUDP) activities have been financed in
large part by the Asian Development Bank (ADB) via a combination of loans and
technical assistance programs. The Asian Development Bank (ADB) loans provide for
incremental increases to the water tariffs every two years. The most recent increase was -
in September 1992; another increase is scheduled for September 1994.

Plans for the expansion of the system through 2015 have been prepared as part of
the MUDP, financed by the ADB. A water resources analysis by C. Lotti & Associates
in 1992 proposed a three stage development program of surface water abstraction from
rivers, providing approximately 3,000 liters per second of additional capacity per phase.

During the past five years, the PDAM has increasingly used private sector
participation in the provision of its services. The PDAM now contracts with private
firms to provide construction of physical works and facilities, and larger scale repairs,
many routine repairs, meter reading, and billing and collection services.

For routine repair services, the PDAM typically retains two or three contractors at
each branch. The contractors are selected by the branches, and are on call on a 24 hour
basis to assure flexible, responsive service. Work orders are issued through Surar
Perintah Kerja (SPK’s), with payment on a time and materials system, based on the
contractors’ original bids.

The PDAM began to use private sector participation to provide billing and
collection services in 1989. The first contract for services was issued at that time,
between the PDAM and C.V. Multi Jasa, a firm which also provided computer services
to the PDAM. The contract approved the retention of the firm as a contractor for billing
and collection services, described the major elements of the contracting program, and
delineated a graduated payment scale based on percent collections.

Originally, the contractor was selected on a negotiated basis, using an initial set of
criteria which reportedly focused on quality and experience of staff, track record for
service, management ability (including familiarity with computers), and collection
methods. There was no competitive bid included in the selection process: the firm was

known to the PDAM, and selected in part due to its track record on previous
assignments.

The contract with the firm was extended in 1993 by the Surat Perjanjian Kerja
Sama Tentang Penagihan Kwitansi Air Number /SPIN/KEU/93, between the PDAM and
C.V. Multi Jasa. This document is a relatively detailed contract which delineates the
responsibilities of the contractor, the dates for the monthly operational collection cycle,
the basis and method of payment of the fee, administrative matters, and sanctions (see the
document attached to this report for reference as Annex D).
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Currently, the PDAM Tirtinadi is continuing to contract with C.V. Multi Jasa to
provide billing and collection services to the PDAM’s customer base in all eight —
branches. The contractor is responsible for billing and collecting from all but the large
institutional and governmental customers of the PDAM. The majority of the contractor’s
work is with the PDAM’s residential customers.

The relationship between the PDAM and the contractor has been relatively stable
for the past five years, since the beginning of the program: the contractor is the only
firm which has been retained over the period to provide billing and collection services to
the PDAM. The PDAM Tirtanadi billing and collection contract is a stable, predictable
business for the contractor.

As a result of its work, the contractor now has a detailed working knowledge of the
PDAM’s financial and reporting systems, as well as extensive experience with its
customer base and the operational details of its billing and collection activities.

Initially, the contractor also provided services to the PDAM related to computerized
financial reporting systems. In 1993, when its initial contract was extended, these
services were terminated by the PDAM via the adoption of Surat PDAM Tirtanadi
Number 61/Dir/Keu/92, executed May 23, 1993.

Operationally, the contract provides for a regular monthly billing and collection
cycle. Every month, the PDAM provides customer bills to the contractor, which delivers
them to the customers. The contractor then contacts the customers to collect payment.

Collection results suggest that the system has been successful, with current average
reported collections in the range of 96 to 98 percent of the total amounts billed, and much
of the nonpayment related to the turnover or vacation of residential rental units. Bad
debts which the contractor is unable to collect are transferred back to the PDAM after an
agreed upon period; the PDAM takes responsibility for collection at that point. Overall,

the reaction to the program from both the management of the PDAM and the customers is
reported to be positive.

A2¢. Terms of Contract

-The terms of the current contract between the PDAM Tirtanadi and C.V. Multi Jasa
are contained in the Surat Perjanjian Kerja Sama Tentang Penagihan Kwitansi Air

Number /SPIN/KEU/93, which is the extension to the original service contract for billing
and collection.

The contract is a complete, detailed document which delineates the operational
standards of the program and monthly activities of the contractor at some length. Certain
of the detailed operational contract provisions are clearly based on the experiences of the
PDAM during the first several years of the program. In addition, the contract references
an evaluation of contractor performance which was prepared after the completion of four

years of billing and collection activity. The contract is attached to this report as Annex
D.
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The term of the contract is three years, for the period from the July 1993 billing-
cycle through the June 1996 billing cycle. The contract provides that the term can be
extended essentially at any point during the contract period, for an unspecified length of
time, provided that there is sufficient time to give three months’ notice to the parties to
the contract and to other interested parties. The PDAM management feels that the three
year term of the contract is appropriate: it permits the PDAM to adequately monitor and
enforce performance, and to undertake any necessary sanctions.

The contract specifies that C.V. Multi Jasa will work in all eight branches of the
PDAM, and will provide the same scope of services in each branch.. The eight branches
are all listed in the contract.

Operationally, the contract is quite explicit: it describes the steps in the monthly
billing cycle, identifies specific dates for completion of tasks (including provisions for
holidays and similar occurrences), and prescribes detailed procedures for certain elements
of the billing and collection process where consistent financial reporting and accounting
controls are needed (i.e., procedures for lost bills, timing and reporting of bank deposits,
mechanics of enforcement of sanctions involving the contractor’s bank guarantee).

The monthly billing and collection cycle is well defined in the contract. Between
the fourth day the last day of each month, the PDAM is obligated to send the contractor
the bills for the preceding month. It appears from the contract language that the PDAM
sends the bills to the contractor in batches over a period of approximately three weeks.
The contractor may collect the bills between the fifth day of each month (i.e., the day
after it receives the initial batch of bills) and the twenty sixth day of the following month.
As the contractor collects, it must deposit the collections in a specified PDAM bank
account during the same day on which the collections have been received. When the
collections have been completed, the contractor must send the PDAM a report outlining

the status of collections. The report must list any uncollected bills, and the reasons for
the noncollections.

The contract provides for a series of relatively rapid and automatically enforced
sanctions, which focus on the contractor’s payment and its bank guarantee. The sanctions
appear to be structured to encourage the contractor to stay on schedule, to report on each
stage of the monthly cycle, and collect promptly. Generally, the sanctions are defined
carefully, with provision for exceptions and recalculations as appropriate.

To assure adequate payment to the PDAM, the contractor must provide a bank
guarantee in approximately the full amount of the estimated payments due to the PDAM.
The form of bank guarantee is issued for the period of the contract, and essentially

guarantees an estimated monthly collection amount for each of the months in the contract
period.

The PDAM reviews the collection trends on a monthly basis in part through the
series of financial reports which were mentioned previously. These reports are part of
the PDAM’s computerized financial and accounting program. It appears that the
contractor must provide a significant amount of ongoing data and computer files which
are inputted into the PDAM’s reporting systems, and that the contractor must maintain a
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substantial computer capacity. In addition, the PDAM assesses the operational -
performance of the contractor through its ongoing management systems: these systems
provide performance standards for monitoring the track record of the contractor.

A2d. Payment Structure

The payment structure for the contractor is progressive, based on the percent of
total billings which are collected. The contractor must collect and remit at least 80
percent of the total amount due to be paid. Once the 80 percent minimum has been met,
the contractor receives an increasing percentage of the amount collected, based on a
graduated scale which moves up in steps with every percent increase in collections.

The graduated payment scale is delineated in a table which is part of the text of the
Surat Perjanjian Kerja Sama Tentang Penagihan Kwitansi Air between the PDAM
Tirtanadi and C.V. Multi Jasa, Number /SPIN/KEU/93, dated August 25, 1993 (see
attached as Annex D). As is outlined in the payment schedule in the contract, the private
contractor is paid on a progressive scale, from 3.02 percent of the amount collected at 80
percent of the total billings due, to 4.07 percent of the amount collected at 90 percent of

the total billings due, to 6.12 percent of the amount collected at 100 percent of the total
billings due.

The payment structure in the contract has reportedly remained essentially the same
since the commencement of the program in 1990. The percentages were adjusted in the
1993 contract extension; the extension contains provision to adjust the percentages
periodically, based on changing economic and business conditions or other factors.

A3. Nusa Dua Water Supply System, Bali

A3a. Summary

This water extraction and distribution system for hotels and residential users in Bali
was developed as a Build/Operate/Transfer (BOT) project, using a joint venture between
the PDAM Badung and a private consortium. The first phase of the project is completed

and operat10na1 with subsequent work to be undertaken in a second phase.

A3b. Background and History to Date

Perusahaan Daerah Air Minum Kabupaten Daerah Tk. II Badung, Denpasar, Bali
(PDAM Badung) is the local water authority responsible for providing water supplies to
the Kabupaten Badung in the southern portion of Bali.

The kabupaten encompasses a relatively long and thin area extending from the
southern tip of Bali, to the area of Bon some 20 kilometers north. The kabupaten has a
land area of 418.52 square kilometers with a 1992 population of approximately 272,513
persons (from a PDAM estimate), and includes the city of Denpasar, the beach resort

areas of Nusa Dua and Kuta, and several adjacent residential areas to the north of
Denpasar.
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For the past several years, the area of the kabupaten has experienced very rapid
economic growth and consequent population increases due to the continued expansion of
its tourism industry. The expansion of the area’s tourism industry is expected to continue
indefinitely, causing further population increases. As a result of this growth, the area’s
demand for water is projected to grow substantially for the foreseeable future.

Local Tk. II officials recognized years ago that assuring the development of water
supplies for the continued growth of the tourism industry was a key element in
encouraging the expansion of the area’s economic base. In the 1980’s, local Tk. II
officials and the PDAM, in conjunction with appropriate Pusat level officials, made

several attempts to develop water supplies using traditional methods of governmental
financing.

In 1990, the Tk. II and Pusat officials decided to pursue financing of water supply
facilities through the creation of a public/private partnership, based on the policies
delineated in Permendagri No. 4 of 1990, dated March 19, 1990. This ministerial
decree, promulgated by the Minister of Home Affairs, permitted local government
enterprises to form joint ventures with third parties.

An interdepartmental team composed of Tk. II officials, and a second team
composed of Pusat level representatives, were established to structure a proposal for a
public/private water entity. During their work, the teams reviewed a wide variety of
technical reports and other documents to assess the feasibility of forming a public/private
entity to participate in the PDAM Badung’s water supply program, and considered several
potential legal and institutional models. The teams were exploring uncharted territory:
when they were in the process of their review, there had not yet been a public/private
joint venture entity formed for water supply in Indonesia.

Both teams concluded that a public/private structure was feasible, and recommended
the formation of a public/private joint venture limited liability company, initially for the

_ tourist resort area of Nusa Dua, with extension to the Kuta tourist resort area.

In addition, the feasibility study recommended that an extensive cross-subsidization
program be included in the joint venture provisions, to support delivery of affordable

water supplies to lower income areas. ‘

Based on these recommendations, the PDAM proceeded to search for a private
sector joint venture partner. The steps in the selection and negotiation process were:

1 Preparation of feasibility study

2 Selection of private sector partner

3.  Creation of memorandum of understanding
4 Completion of joint venture agreement

Upon completion of the negotiations, the joint venture was granted a concession_ for
a period of twenty years in the area designated as area 3 in Figure 1. The partners began
construction of the expansion to the Tukad Ayung treatment plant in late 1991.
Construction of the new installation, called Takud Ayung II. was completed at the end of
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1992. Operations began in January 1993.
A3c. Legal Structure

The joint venture is in the legal form of a limited liability company, P.T. Tirtaartha
Buanamulia, which was formed to manage the development of facilities and all ongoing
operations to provide water supplies in the concession area. This entity is owned 55
percent by three private partners, and 45 percent by the PDAM, with percent ownership
reportedly based pro rata on the value of equity contributed to the venture.

The 55 percent private ownership interest is based on contributions of private capital
in the form of cash and letters of credit required to develop and operate Tukad Ayung II,
and to improve and extend the distribution system in the concession area. The interest is
held by three partners:

1. P. T. Mahasara Buana, from Jakarta 30 percent
2. P.T. Intan Dyandra Mulia, from Jakarta 20 percent
3. P.T. Dewata Artha Kharisha, from Denpasar 5 percent

The PDAM 45 percent ownership interest is based on the value of its contributions
to the venture: these include the recently constructed Tukad Ayung I treatment works, the

balance of the existing PDAM system in the concession area, service rights, and rate
compensations.

The joint venture is managed by two boards:

1.  The Board of Commissioners (which functions essentially as a board of
directors in a US legal context) sets policy and reviews broad issues affecting
the direction of the joint venture. This board is composed of three public
members appointed by Tk. II level government, with the Bupati of Kabupaten
Badung as the President Commissioner, and two private members.

2. The Board of Directors (which functions essentially as a management
committee in a US legal context) controls the operations of the joint venture.
- This board is composed of three private directors, one of whom is the
President Director, and two public directors. '

The life of the legal entity is initially described as 20 years, with provision for
subsequent extensions upon agreement of the parties. The division of any profits is to be

based pro rata upon percentage ownership in the venture. All assets of the entity revert
to the PDAM upon dissolution of the joint venture.

The principal elements of the legal structure of the transaction are documented in
the Kesepakatan Bersama and the Kesepakatan Membentuk Perusahaan Patungan,
between the PDAM and the private consortinm. The two documents, which also
delineate the basic business terms and financial structure of the transaction as originally
proposed, are attached to this report as Annex E.
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A3d. Market Demand

PDAM Badung has generally increased its water supply production on a year to
year basis since its founding in 1976, to meet strong rises in water demand. In 1976,
there were approximately 5,400 connections to the system, with a total annual production
of 2,668,205 cubic meters. By 1992, there were approximately 27,100 connections and
24,444,480 cubic meters of total production. Reported leakage varied from 27.6 percent
to 41.6 percent during the period 1976 - 1992, averaging in the low 30 percents.

Demand for water in the service area of the PDAM is expected to increase rapidly
through 2000. PDAM Badung estimated in its Profil PDAM 1992 that total water
demand in its current service area would increase from 750 liters per second in 1991, to
1,350 liters per second in 1995, and to 1,950 liters per second by 2000. Of this total, the
demand from the existing kotamadya Denpasar area was estimated to account for the
entire 750 liters per second in 1991, increasing to 1,050 liters per second in 1995, and to
1,450 liters per second by 2000. The demand from the concession area in the beach
resorts of Nusa Dua and Kuta was projected to be 300 liters per second by 1995,
increasing to 500 liters per second by 2000.

A3e. Physical/Engineering Factors

In 1991, before the commencement of the development activities of the joint
venture, the PDAM Badung water supply system had a total production capacity of
approximately 750 liters per second. Of this total, the system produced approximately
450 liters per second from deep wells and some 300 liters per second from the Tukad
Ayung I facility. Tukad Ayung I, a modern, recently constructed facility, includes a
barrage, lift pump station, treatment plant, reservoirs, and distribution system, draws

from the Tukad Ayung River just north of Denpasar to provide water to the kotamadya
Denpasar area.

The joint venture proposed to manage the existing Tukad Ayung I installation, to
develop and operate the Tukad Ayung II expansion, to improve, extend and operate the
distribution system in the concession area, and to participate in the estuary reservoir
development project.

The first phase of the joint venture development program, the expansion of the
Tukad Ayung installation, was begun in late 1991 and completed in late 1992; it became
officially operational in January 1993. This project consisted of the expansion of the
Tukad Ayung installation with the addition of a second 300 liter per second treatment
plant called Tukad Ayung II, additional reservoir capacity, a transmission pipeline, and an

initial distribution system. The capacity from Tukad Ayung II was to be provided to the
concession area as the distribution system was improved and extended to the area.

By the end of 1993, the system in the concession area was reportedly serving seven
luxury hotels and approximately 2,600 residential connections, with a 98 percent
collection rate and some 29 percent leakage. The joint venture provides that 20 percent
of the total water be supplied to lower income households: there was no information
available on this aspect of the program.
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In the second phase of the joint venture’s activity, due to have started in October
1993, and be complete and operational in 1995, the primary focus will be improvements
to the distribution system. These improvements will upgrade the existing distribution
system and extend it so that it can serve all of Nusa Dua, Kuta, and the adjacent beach
resorts of Tanjung Benua, Belang and Legian, as well as several contiguous residential
areas. This phase will also complete the appropriate management activities, such as
expansion of the billing and collection systems, needed to operate the system.

As a separate activity, the joint venture will participate in the development and
operation of a portion of the estuary reservoir located in a saltwater mangrove wetland at
the mouth of the Tukad Ayung river. The estuary reservoir, which is currently being
developed by a French firm and is partially funded by a low interest French government
loan, is currently scheduled to be completed and operational in two phases.

There are varying schedules for the completion of the river estuary - the official
schedule is an initial 300 liters per second of production in 1994, and a second 300 liters
per second in 1996. PDAM staff also reported a schedule of construction completion in
mid 1995, with operations commencing upon desalinization in 1998. The joint venture
will be provided 300 liters per second of this capacity on undisclosed terms.

A3f. Financial Structure

The joint venture entity is owned 55 percent by the three private partners, and 45
percent by the PDAM, with percent ownership reportedly based pro rata on the value of
equity contributed to the venture. The division of any profits is to be based pro rata upon
percentage ownership in the venture.

. All assets of the entity revert to the PDAM upon dissolution of the joint venture.

No operating information is yet available, reportedly, due to the recent commencement of
the program.

The total capital cost of the phase one development included the appraised value of
the existing Tukad Ayung I installation (this facility was contributed to the venture at a
reported value of Rupiah 6.5 billion), and the development cost of Tukad Ayung II
(reported at Rupiah 8.7 billion). :

Reportedly, the private partners provided Rupiah 8 billion in equity for this phase,
in the form of cash and letters of credit. No information is available on what portion of
this development cost was financed, or on what terms.

In the second phase, there are reportedly approximately Rupiah 15 billion in
improvements scheduled to be made to the distribution system. Of this total,

approximately half is to be in the form of a loan. No specific information is yet available
on financing for this phase, in terms of amounts, sources, or terms.
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A4. Umbulan Spring, Pasuruan, East Java

Ada. Summary

This proposed water extraction and distribution system, which has been planned for
several years, would include a spring capture to the southeast of Surabaya and a 62
kilometer long pipeline to a terminal reservoir. The project would supply water to

Surabaya and the kabupatens Gresik, Sidoardjo and Pasuruan for residential and industrial
areas. It is still in planning.

Adb. Background and History to Date

Umbulan Spring is one of largest and best known sources of spring water in East
Java. It has long been a source of water for the eastern part of East Java, including
Surabaya and the kabupatens Gresik, Sidoardjo and Pasuruan, and has long been
identified as one of the principal potential sources of additional water for the city of
Surabaya and adjacent areas of the region from Gresik south to Pasuruan.

In the early 1980’s, the GOI designated the Umbulan Spring as a regional source of
water supply to be developed by the East Java provincial government (PEMDA), with the

involvement of the affected PDAMs and the creation of a regional water authority
(PDAB).

The primary focus of the Umbulan Spring project, in terms of total water delivery,
would be the Surabaya area: the city and the region need large amounts of water, and

higher quality supplies than are available from current sources such as the Surabaya River
and the Brantas River.

Surabaya is the second largest city in Indonesia, with a 1993/1994 population of
approximately 2,400,000 persons in the kotamadya, and a metropolitan area population of
approximately 4,000,000 persons. It is the economic and cultural center of East Java,
and a major center of international trade.

The service area of the PDAM Surabaya encompasses the kotamadya, with an
existing water supply capacity of approximately 4,500 liters per second. The PDAM
provides piped water to an estimated 166,250 connections - of which some 130,000 are
residential users - and some 5,000 standpipes. At an average of 5.5 persons per
household and 200 customers per standpipe , the PDAM is providing piped water to
approximately 70 percent of the residential population of the kotamadya.

The largest existing source of bulk water supply for the PDAM Surabaya system is
the Brantas River near Jagir Wonokromo, where water is processed at the Ngagel water
treatment plant, which has a capacity of approximately 3,000 liters per second. Also
available is the first phase of the Karangpilang water treatment plant, on the Surabaya
River, with an initial reported capacity of approximately 1,000 liters per second. The
Karangpilang water treatment plant is to be designed in three phases, for an eventual
capacity of 6,600 liters per second.

19



The capacity of existing supply systems in the Surabaya region is clearly not
adequate to meet the current demand for water. Currently, there is an urgent need for
additional supplies to provide water for continuing expansion of the existing economic
base of the region.

As the region’s population and economic activity continue to increase, water
demands will escalate further. Because of its size, quality, security, and relative
proximity to Surabaya, the Umbulan Spring source has been the subject of several
proposals. With a total estimated yield of 5,200 liters per second, it would provide a
major new supply of water for the area. '

The most recent series of proposals to develop Umbulan Spring date from the late
1980°s. In 1988 the East Java Water Resources Study defined the long term water needs
for Surabaya and the adjacent areas of East Java. The report from the study team
identified Umbulan Spring as the first water supply project to be developed, and
recommended that the project be structured as a Build/Operate/Transfer (BOT) to attract
private investment capital to the project. The GOI concurred with the recommendation.

Bids for the development of Umbulan Spring as a BOT project were invited on July
9, 1988 via an open competitive process, with a submission date of November 1, 1988.
The invitation to bid requested bids on two alternative capacities - 2,800 liters per
second, and 4,000 liters per second. Several bids were received from BOT consortia,
many of them including a mix of Indonesian and foreign partners. The bid from the
Bromo consortium was accepted by PEMDA on August 21, 1989.

The Bromo consortium team consisted of P.T. Duta Comfact, MacDonald Project
Development, Costain/Mowlem Umbulan Joint Venture, North West Water International,
and the First National Bank of Chicago as financial advisors. Also involved in the
transaction was the Export Credits Guarantee Department (ECGD) of the United
Kingdom, which was proposed as a guarantor through its ATP program. P.T. Airlangga
Tirta Bhakti and P.T. Amarta Karya were also initial members, but withdrew during
negotiations. Negotiations between the GOI and the consortium continued until August
1991, when the lead construction firm of the consortium withdrew.

In early 1992, a new consortium was formed by North West Water International,
with P.T. Duta Comfact, Transfield, Bakrie, Mott MacDonald, and the Bank of America
(London) as financial advisors. The ATP program continued to be considered as a source
of guarantees. Negotiations continued on a somewhat reconfigured proposal.

Due to the relatively high estimated development costs of the project, the
negotiations focused primarily on the counterbalancing issues of tariffs and guarantees.
Essentially, the government officials in East Java stressed the need for affordability in the
tariff structure, and the private consortium sought guarantees for what it defined as
passthrough costs.

On November 20, 1992, the consortium submitted its Conforming Proposal to the
GOI, outlining the consortium’s position on costs, tariffs, financial guarantees,
PDAM/PDAB equity, and financing structure. Negotiations between the parties followed

20



would originate with and be centered on PEMDA.

the consortium’s proposal. On January 23, 1993, the governor of East Java transmitted a
statement of the PEMDA position to the consortium, regarding tariffs, financial
guarantees, PDAMs/PDAB equity, and the take or pay contract provisions.

Substantive negotiations recommenced in March 1993, and continued through to
June 1993. The principal issues in these final negotiations were PEMDA's concerns
related to providing an affordable tariff structure without local guarantees; and the
consortium’s requirements, based on its financing plan, to have more flexibility in tariffs,
a take or pay contract, and financial guarantees for passthrough costs. The consortium

retained CS First Boston (Singapore) as additional financial advisors, to review several
elements of the consortium’s financing structure.

When it was decided that there would be no central government guarantees provided
to the project (because it was a PEMDA project, with PDAMs/PDAB involvement), it
was proposed by the GOI that operating surpluses be made available to the
PDAMs/PDAB in lieu of guarantees, to assist the project. The consortium discussed this

- approach with its lenders, but was ultimately unable to structure bank financing for the

project in this manner.

At the end of June 1993, negotiations were terminated by the GOI. At the
termination of negotiations, several of the major issues related to bulk water charges and

tariffs, take or pay contractual arrangements, financial guarantees, and force majeure
remained unresolved.

Adc. Legal Structure

The transaction as proposed by both the GOI and the consortium was to be
structured as a Build/Operate/Transfer (BOT) project. The legal owner of the water
source is PEMDA: as a result, the basic legal relationships required for the transaction

To structure the GOI portion of the transaction, it was proposed that a regional
water authority (PDAB) be created. The PDAB would serve as a means of coordinating
the participation of the PDAMs involved, and would provide PEMDA with a legal

. ongoing presence in the management of the BOT.

To undertake the BOT, a legal corporate entity composed of the members of the
private consortium and the PDAB would have been created. The legal corporate entity

would have been composed of the private parties of the consortium collectively holding a
majority interest, and the PDAB holding a minority interest.

The interest participation of each of the parties would have been determined by
equity capital contributed, or some analogous method of calculation. The means by

which the PDAB equity would be defined were. not resolved at the end of the
negotiations. '

The legal entity would have entered into a series of agreements to delineate the
rights and responsibilities of the various parties to the transaction. Among the principal
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documents for the transaction would have been a concession agreement, a bulk water
sales agreement, a joint venture agreement, an operations and maintenance agreement,
and a construction agreement. Additional documentation would have included various
GOI applications and approvals; leases and agreements regarding provision of the site,
access, power and related services; as well as lending, security, guarantee, and other
financing documents.

From a legal perspective, among the central risk issues involved in the creation of
the BOT transaction would have been: methods of defining base and projected bulk water
tariffs, a method (such as a take or pay contract) to provide a minimum bulk water
uptake, a means of guaranteeing payment for water, mechanisms to address currency-
related risks, and definitions of responsibilities for force majeure events. These issues
remained unresolved at the termination of the negotiation period.

Add. Market Considerations

The area of East Java from Gresik through Surabaya to Pasuruan urgently needs—
additional water supplies to satisfy increasing demand from continuing rapid population
growth and economic expansion.

The primary market consideration affecting the feasibility of the Umbulan Spring as
a Build/Operate/Transfer (BOT) project was the need to structure the transaction so that it
was financially self sustaining. Because the development costs of Umbulan Spring were
relatively high, the bulk water charges - and eventual retail water tariffs to the end users
- needed to be high enough to cover the debt service requirements and operating costs of
the project.

Ade. Physical/Engineering Factors

From an engineering perspective, the Umbulan Spring project consists of a spring
capture to the southeast of Pasuruan and a 62 kilometer long pipeline to a terminal
reservoir at Wonocolo in southern Surabaya. The spring has long been identified as
priority water source to serve the region of East Java centered on Surabaya.

The total potential capture from the spring has been projected at approximately
5,200 liters per second, making it one of the largest spring sources in Indonesia. In
addition, the security and quality of the source have been projected to be excellent.

The pipeline from the spring would act as a major transmission main, supplying
water along its route to the kabupaten Sidoardjo and Pasuruan. At its termination, the
pipeline would supply the reservoir at Wonocolo in southern Surabaya. From that point,
water would be distributed to Surabaya, and finally to the kabupaten Gresik to the north
of Surabaya.

The water would be used for both residential areas and industrial estates, with

reported ratio of approximately 80 percent residential and 20 percent other uses. The
largest concentration of industrial uses served would be in Gresik.
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Ad4f. Financial Structure

As proposed, the transaction was to be structured as a Build/Operate/Transfer
(BOT) project. The period of the BOT was to be 15 years.

The total project cost of the latest proposal was reported to be approximately
US$180,000,000, with a debt:equity ratio of approximately 80:20. The foreign source

component was approximately 55 percent of debt, with guarantees from British - and
later Australian - sources. ’

All foreign source debt financed in US doliars by offshore banks was proposed to be
at rates averaging in the range of 7.7 percent before guarantees, and approximately 9.7
percent after guarantees, fixed for 10.5 years plus two years of construction.

The onshore financing, provided in onshore US dollars, was proposed to be in a
passthrough guarantee structure from private offshore banks to onshore banks. The
effective cost of this money, including the onlending margin of the onshore banks, was to
be approximately the same as that of the offshore financing. This financing was to be at
variable rates.

The equity portion of the financing was to be provided in part by direct equity
contributions from the members of the private consortium, with North West Water asthe
largest source of equity capital. In addition, there was to be provision for equity, initially
from the ATP program and subsequently from Australian sources, to be used as an input
or credit for the PDAB. The specifics of this mechanism were not completely defined.

One of the key factors affecting the financial structure of the transaction was the
bulk water charges to be paid to the concessionaire by the PDAB. During the
negotiations, the consortium agreed to consider an initial bulk water charge of Rupiah
628 per cubic meter, with provisions for subsequent increases to provide for future costs.
PEMDA, focusing on the need to provide affordable water supplies, negotiated to place
caps on future increases to bulk water charges. This issue was not completely resolved.

B. Wastewater

Currently, onsite wastewater investments are essentially private in Indonesia. GOI
wastewater regulation is based primarily upon BAPPEDAL standards, which are in very

their early stages, with some initial compliance programs beginning through current cases
in the court systems.

The current focus of GOI wastewater compliance programs is on primary treatment
by large, readily identifiable sources of effluent. These would typically include water

intensive industries such as textiles, petrochemicals, pulp and paper, tanneries, dairies and
breweries.

This section of the report contains one case study: (B1.) ESI Hybractor,
Mojokerto, East Java. Although the case study is a one year pilot project, this report
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treats it as a public-private partnership transaction, since the ultimate intent of the
demonstration is to develop a model wastewater facility which can be installed in similar
industrial facilities throughout Indonesia.

B1l. ESI Hybractor, Mojokerto, East Java

Bla. Summary

The Hybractor is a pilot project which was set up in Mojokerto, East Java in March
1993 to assess a new technology - a hybrid high rate anaerobic reactor - for use in the
cleanup of the Brantas River basin. The facility operated until January 1994.

B1lb. Background and History to Date

The 12,000 square kilometer Brantas River basin, located to the southwest of
Surabaya, serves one of the most densely populated parts of East Java. Most of the
basin’s population of 15 million people live in urban areas along the banks of the 320

kilometer long river. Surabaya, the second largest city in Indonesia, is located at the
mouth of the river.

During the past decade, the rapid industrialization of the Brantas River basin,
particularly along the lower reaches of the river between Mojokerto and Surabaya, has
resulted in substantial water quality deterioration. Among the industries discharging large
amounts of effluent into the river are pulp mills, chemical plants, pharmaceutical
facilities, breweries, and dairies. . The waste products discharged include biological
matter, refractory organics, chemicals and chemical byproducts, and heavy metals. The

industrialization of the basin is expected to continue at a rapid pace for the foreseeable
future.

Continuing rapid population growth and urbanization are the principal demographic
trends projected for the basin. As the basin’s population increases, and urbanization _

spreads, there will intensified pressure on the water resources of the Brantas River from
various user groups. C

The issues related to the Brantas River basin were put into a special focus in the late
1980s, when the Ministry for Population and Environment established the PROKASIH
Program, or Environmental Monitoring Technology for the Cleanup of 20 Rivers. The
objective of the program, which was managed by the Indonesian Research and

Development Center for Urban Environment, was to develop a system for water pollution
management of rivers at the national and regional levels.

To create a poliution management system, the program focused initially on the
development of environmental monitoring methods for three specific rivers (one of which
was the Brantas River), the creation of a carrying capacity model for the Musi and

Brantas Rivers, and the use of the model as a tool for assisting in the cleanup of other
rivers in Indonesia.
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A key element of the PROKASIH program was a focus on upgrading national and
regional staff expertise in industrial effluent monitoring, water quality monitoring, and
industrial wastewater treatment. Because a lack of staff environmental monitoring
resources was a potential constraint to the success of the program, the decision was made
to seek external assistance. Western Australia was selected in part because of its sister
province relationship to East Java.

In November 1990 Dr. Emil Salim, then the Minister of Environment, visited the
government of Western Australia’s Department of State Development to discuss
environmental issues. The Department of State Development invited .ESI, then known as
the Campbell Group, to participate in the discussions. .

Following the meetings with Dr. Salim, ESI prepared a proposal in January 1991,
and forwarded it through the Department of State Development to BAPPEDA in East
Java. The proposal was to test a hybrid anaerobic reactor, a new technology which ESI
was then developing, as a method of treating the effluent from the Aneka Kimia distillery
in Mojokerto. In March 1991, when BAPPEDA responded to the proposal affirmatively,
ESI applied to the Australian Industrial Development Assistance Board (AIDAB) for
assistance in financing the project.

In January 1992, after several discussions with AIDAB regarding funding for the
project had proved unsuccessful, ESI applied for funding from the Australian Trade
Commission (AUSTRADE) EIIP Opportunity Development Support program. In July
1992, the project was approved by AUSTRADE under the EIIP program.

When the financial support of BAPPEDA was received in November 1992,
construction of the demonstration plant began in Australia. In February 1993 the plant
was shipped to Mojokerto, where ESI engineers and technical staff commissioned it in
March 1993. The plant operated in Mojokerto, treating the effluent from the Aneka .
Kimia distillery, until January 1994.

Currently, the results of the test period are being assessed by BAPPEDA, ESI, and
AUSTRADE.

~ Blc. Legal Structure

The Hybractor is a demonstration project supported jointly by AUSTRADE and
BAPPEDAV/ESI together. The objectives of the project were to operate the facility for a
period of approximately a year, and then to assess the results of the technology.

The project was 50 percent financed through the EIIP Opportunity Development
Support program of the Australian Trade Commission (AUSTRADE), which provides

grants and loans for business expansion. In addition, BAPPEDA and ESI funded 50
percent of the costs together.

Both the physical facility and the technology used in the pilot project were
proprietary, belonging to ESI. ESI patented the process during the test period, receiving
final patents on the Hybractor in early 1993. At the end of the test period, ESI retained
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ownership of the equipment and the process. As a result, there was no permanent legal
structure created for the project.

Bld. Market Considerations

The market for wastewater treatment products and processes in Indonesia is
currently in its early stages. As BAPPEDAL continues to develop more specific
standards, and as the scope of compliance programs is broadened, the markets for
wastewater treatment will become structured. In this context, the Hybractor is a new
proprietary technology which has been developed to address a relatively broad spectrum
of wastewater applications.

The principal market issue which the Hybractor may possess is the significant
reduction in the amount of time which it requires for anaerobic treatment, decreasing a
typical 20 to 25 day cycle to 20 hours. Other potential market opportunities for the
technology may include the its ability to treat a wide range range of waste strengths,
compositions and volumes; various types of cost savings; and improved efficiency for
startup and recovery cycles.

The Aneka Kimia distillery, on which the Hybractor was tested, provided a wide
range of pollutants - including sugars, ketones, aldehydes, spent yeasts, and other
alcohols - with very high biological oxygen demand and chemical oxygen demand.

If the Hybractor was able to reduce the BOD level of the wastewater treated to that
of ordinary sewage, and to minimize the cost of the energy requirements of the anaerobic
treatment process by producing significant amounts of methane to be reused as fuel, it
may present a financially viable technology for Indonesian markets.

Ble. Physical/Engineering Factors

The Hybractor is a new technology which has been developed and patented by
Environmental Systems International (ESI), of Perth, Australia. The technology is based
on a new type of hybrid high rate anaerobic reactor process, which is designed to treat
medium and high strength wastewater produced by water-intensive industrial uses such as

textiles, petrochemlcals pulp and paper, tanneries, dairies and breweries.

Anaerobxc treatment is a well known process. Essentially, anaerobic treatment —
converts complex organic pollutants into methane and carbon dioxide, using a chemical
process in the absence of oxygen. As a first step, the organic compounds are broken
down into relatively simple acids by a mixture of specialized bacteria. Then the acids are
further broken down into methane gas and other relatively benign compounds by a second
mixture of methanogenic bacteria. The methane gas is extracted, and may be used as a
fuel to offset some portion of the cost of the treatment; the other byproducts are captured
and disposed of as waste sludge; the treated water is discharged or reused.

Based upon the results of initial trials, ESI found that the Hybractor process

significantly reduced the amount of time traditionally required for anaerobic treatment,
decreasing a typical 20 to 25 day cycle to 20 hours. Other potential operational
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advantages of the technology which ESI hoped to assess included the treatment of a wide
range of waste strengths, compositions and volumes; various types of cost savings; and
improved efficiency for startup and recovery cycles.

The Aneka Kimia distillery, on which the Hybractor was tested, manufactures high
grade ethanol from molasses. The distillery is a water intensive facility which produces
several byproducts - including sugars, ketones, aldehydes, spent yeasts, and other alcohols
- with a biological oxygen demand of 45,000 milligrams per liter and a chemical oxygen
demand of 90,000 milligrams per liter. The effluent from the distillery places great
demands on the river. As a comparison, domestic sewage typically has a BOD of 300

milligrams per liter, and BAPPEDA has set a target for discharges in to the river of 90
milligrams per liter BOD. '

The technical objectives of the Hybractor test were to reduce the BOD level of the
wastewater treated to that of ordinary sewage, and to minimize the cost of the energy

requirements of the anaerobic treatment process by producing significant amounts of
methane to be reused as fuel.

Bif. Financial Structure

The costs of the project were funded jointly by AUSTRADE (50 percent) and
BAPPEDAV/ESI together (SO percent). Because the project was structured as a one year

test of a new technology, the funding sources were in effect short term grants for
technology development.

The AUSTRADE portion of the financing was provided from the Engineering
Industries Internationalization Program (EIIP) Opportunity Development Support
program. This is a grant and loan program designed to assist medium-sized metal-based

Australian engineering firms to increase their revenues through the development of new
international business opportunities.

The program funding covers 50 percent of the cost of eligible activities: grants of
up to AUS$25,000 for the identification of international product or project-based
opportunities, grants of up to AUS$25,000 to develop international business or strategic
marketing plans, and loans of up to AUS$400,000 at negotiated rates and terms for —

- opportunity development, including pilot projects such as the Hybractor.

The BAPPEDA/ESI pbrtion of the financing for the project was a joint effort, based
on a negotiated work program and testing schedule, which permitted ESI to continue the

development of the Hybractor technology, and which provided BAPPEDA with a detailed
case study of the operational aspects of bringing a major source of effluent into
compliance with discharge standards.
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C. Solid Waste

There are five case studies in this section of the report: (C1.) Dinas Kebersihan
Solid Waste Transfer Service Contracts, Surabaya; (C2.) Dinas Kebersihan Contracting
Program, Jakarta; (C3.) Dinas Kebersihan Waste Incineration Plant, Surabaya; (C4.) P.T.

Wira Gulfindo Sarana Transfer Station, Jakarta; and (CS5.) Cibinong Hazardous Landfill,
West Java.

Two of the case studies are private sector participation transactions: (C1.) Dinas
Kebersihan Solid Waste Transfer Service Contracts, Surabaya; and (C2.) Dinas
Kebersihan Contracting Program, Jakarta. Three are public-private partnerships: (C3.)
Dinas Kebersihan Waste Incineration Plant, Surabaya; (C4.) P.T. Wira Gulfindo Sarana
Transfer Station, Jakarta; and (C5.) Cibinong Hazardous Landfill, West Java.

Solid waste management in Indonesia is the responsibility of local government.
Most of the solid waste agencies are local government departments called Dinas
Kebersihan. In addition, local solid waste management authorities called Perusahaan
Daerah Kebersihan (PDK) have been created in a few of the larger cities.

The Dinas Kebersihan (or municipal sanitation department) system is the traditional
means of providing solid waste management services at the local level in Indonesia.
Because of the multiple institutional relationships involved in the collection, transfer, and

disposal of solid waste in most municipalities in Indonesia, the Dinas Kebersihan system
has adapted to multi-layered processes.

The Perusahaan Daerah Kebersihan (PDK) concept is a relatively new creation. It
is designed in part to assist local officials in creating more efficient, financially and
institutionally transparent solid waste management systems patterned after private sector

business practices. PDKs are analogous to the PDAMs which are now used in most —
urban areas in Indonesia to deliver local clean water supplies.

Very few of the very large local governments which would be permitted to create
PDKs in the first phase of the new PDK system have yet decided to create PDKs,

primarily due to the complexity and institutional inertia of the current Dinas Kebersihan
system. '

The PDKs are designed statutorily to become autonomous, completely self financing
entities with their own sources of revenues, the ability to raise capital and operating funds
independently from public and private sources, and the authority to contract directly with
private sector firms for services under more flexible arrangements than those which are
permitted to municipal government agencies.
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C1. Dinas Kebersihan Solid Waste Transfer Service Contracts, Surabaya

Cla. Summary

The Dinas Kebersihan Surabaya contracts with six private firms to provide transfer
of solid waste for approximately 30 percent of the PDAM’s customer base, utilizing three
month contracts and a payment scale based on a flat fee per estimated cubic meter of
waste handled.

C1b. Background and History to Date

Surabaya is the second largest city in Indonesia, with a 1993/1994 population of
approximately 2,400,000 persons in the kotamadya, and a metropolitan area population of
approximately 4,000,000 persons. It is the economic and cultural center of East Java,
and a major center of international trade.

The Dinas Kebersihan (Sanitation Department) of the city of Surabaya was created
in 1982 as a separate municipal function, to emphasize the importance of its role and
permit its management to concentrate a single functional area. Previously, it had been
part of the municipal public works department. The service area of the PDAM Surabaya
encompasses the kotamadya.

Based on Dinas Kebersihan estimates, Surabaya generates approximately 1,700 tons
per day of solid waste. Of this total, some 68 percent is generated by households, 16
percent by markets, 11 percent by commercial and industrial uses, and 5 percent by
streets and open space. Since 1989 the amount of solid waste has been increasing by
some three to four percent annually, or roughly twice as rapidly as population growth.

The current system for collection, transfer, and disposal of solid waste in Surabaya
includes several types of processes for different types of waste, each involving the
participants in a specific manner:

. Waste from most large generators, industrial areas, and the port area is
collected and transferred to official final-disposal sites (LPA) by the entities
which generate it. .

. Waste from large permanent markets is collected by the market operators,
which transfer it to temporary municipal transfer sites (LPS); the Dinas
Kebersihan is responsible for its transfer to official final disposal sites (LPA).

i Waste generated by residential areas and other smaller scale uses such as
smaller shops, restaurants, local markets and smaller residential streets is
collected by community associations (RW/RT), which transfer it to temporary
municipal transfer sites (LPS); the Dinas Kebersihan is responsibie for its
transfer to official final disposal sites (LPA).
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. Waste generated by hospitals is the responsibility solely of the Dinas
Kebersihan, which collects it, and transfers it directly to the municipal
incinerator at the official final disposal site (LPA), where it is disposed of.

. Waste from larger roads is collected by the Dinas Kebersihan, which transfers
it to temporary transfer sites (LPS), and then to official final disposal sites
(LPA).

Currently, the Dinas Kebersihen estimates that approximately 64 percent of the total
waste generated in Surabaya is collected and transferred to official final disposal sites
(LPA); and an additional 11 percent is properly recycled by scavengers (generally by
scavengers who are licensed by the municipality). As a result, some 75 percent of the
total waste generated in the city is now properly managed.

The target service levels prepared by the Dinas Kebersihan for properly managed
waste collection propose that the percentage of waste recycled remain constant at 11
percent of the total generated for the foreseeable future, while the percentage collected
and transferred to official final disposal sites increase from the current 64 percent, to 66
percent in 1995, 79 percent in 2000, and 84 percent by 2010. This would increase total
coverage to 77 percent in 1995, 90 percent by 2000, and 95 percent by 2010.

The Dinas Kebersihan in Surabaya has used private contractors both (1) to transfer
solid waste from temporary transfer sites (LPS) to official final disposal sites (LPA), and
(2) to sweep streets, for many years. For reference, the contracting program for street
sweeping currently encompasses 25 private firms, which sweep some 431 kilometers of
the 793 kilometers for which the Dinas Kebersihan is responsible (or 54 percent of the

total). The focus of this case study is on the solid waste transfer contracts, which have a
long history in Surabaya.

In the mid 1980’s, the majority of the transfer and disposal of solid waste in
Surabaya was accomplished by private firms. When the city of Surabaya took delivery of
a fleet of vehicles and related solid waste equipment financed through the World Bank as
part of the Surabaya Urban Development Program (SUDP) in 1987, the portion of waste

‘handled by private firms decreased substantially - from approximately 60 percent in

1987 to some 20 percent in 1990.

Since 1990, the Dinas Kebersihan has again increasingly used private sector
participation in the provision of its solid waste transfer services. Currently, the Dinas
Kebersihan Surabaya contracts with six private sector firms to provide transfer of solid
waste for approximately 30 percent of the waste which is its responsibility.

Essentially, the contractors are responsible for transfer from temporary transfer sites
(LPS) to official final disposal sites (LPA), with a primary focus on waste generated by
large permanent markets, residential areas and other smaller scale uses such as smaller
shops, restaurants, local markets and smaller residential streets, as well as larger roads.

The Dinas Kebersihan plans to enlarge the portion of solid waste transferred by
private contractors, from the current 30 percent, to 38 percent by 1995, to 53 percent by
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2000, and to 73 percent by 2010.

Contractors are reportedly selected on a competitive basis, using a set of criteria
which focus on cost, efficiency, and quality of service. However, the current core group
of contractors has been essentially the same for most of the past several years. As the
number of contractors has slowly grown, it has tended to do so by additions to the

existing base, with little turnover. The contracts of the existing group of firms tend to be
renewed automatically.

The contractors tend to be smaller firms: the contracts are closely managed by the
Dinas Kebersihan and provide a stable, predictable business for responsive contractors.

Operationally, each of the contractors is assigned a subarea within the service area
of the Dinas Kebersihan. The temporary transfer sites (LPS) from which the contractor is
due to transfer solid waste are delineated in its contract, together with the estimated

amount of solid waste in cubic meters. Every day the contractor performs its tasks as per
its contract.

Overall, the reaction to the program from both the management of the Dinas
Kebersihan and the customers is reported to be positive. Surabaya has won the Adipura
Award for several years, and has gained a reputation as one of the cleanest cities in
Indonesia. Several other cities have reviewed the Dinas Kebersihan’s contracting
program for use in their service areas.

Cle. Terms of Contract

There are six private firms providing transfer of waste for the Dinas Kebersihan
Surabaya. All firms have essentially the same standard form of contract, a standard

payment schedule, and substantial amounts of supporting financial and business
documentation.

The standard Dinas Kebersihan service contract for solid waste transfer is a simple,
brief document which identifies the parties, defines the term and dates, outlines the

- responsibilities of the contractor, and describes sanctions. The standard contract is in the

form of a Surar Perintah Kerja (Annex F-contains a standard form of contract).

The term of the standard contract is typically for three months. The Dinas
Kebersihan assesses the operational performance of the contractors through its ongoing
management systems. The contracts of firms which are performing satisfactorily have
been renewed on a routine basis for the past several years. The Dinas Kebersihan

management has indicated that the three month term of the contract is appropriate, and
allows them to oversee the contractors.

Cid. Paymenf Structure

The payment structure for the contractors is based on a flat fee per estimated cubic

meter of waste handled. The contracters must transfer the waste to an official final
disposal site. '
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The payment to the contractor is delineated on the second page of the Surat
Perintah Kerja, by posting the estimated number of cubic meters of waste to be
transferred daily, and calculating the gross amount of payment per diem. The total

amount of the contract depends on the exact term of the contract (see Annex F for a
standard format).

C2. Dinas Kebersihan Solid Waste Contracting Program, Jakarta

C2a. Summary

The Dinas Kebersihan Jakarta contracts with 14 private firms to provide collection,
transfer, and disposal of solid waste, street cleaning, and drain maintenance in 27 districts
of the city encompassing approximately 10 percent of the administrative area in the city.
The Dinas Kebersihan uses one year contracts and a payment scale based on a flat fee per
estimated unit of work.

C2b. Background and History to Date

Jakarta is the largest city in Indonesia, with a 1993/1994 population of
approximately 9,500,000 persons. The government of the city of Jakarta is a special
administrative zone, known as DKI (Daerah Khusus Ibukota, or special capital city area):
it has the status of a province due to its size, complexity, and special national role.

The Jakarta region, known as Jabotabek (which includes. inter alia, the cities of
Jakarta, Bogor, Tangerang, and Bekasi), has a 1993/1994 population of approximately
15,500,000 persons. Jakarta is the capital of Indonesia, its economic and cultural center,
and a major center of international trade.

Solid waste management in DKI Jakarta is the responsibility of the Dinas
Kebersihan (Sanitation Department) of DKI Jakarta. Dinas Kebersihan is a separate
administrative function, to emphasize the importance of its role and permit its
management to concentrate a single functional area.

Based on Dinas Kebersihan estimates, DKI Jakarta generates approximately 6,000

. tons per day of solid waste. Of this total, some 65 percent is generated by households,

10 percent by markets and sidewalk vendors, 10 percent by commercial and industrial
uses, 10 percent by public uses, and 5 percent by streets.

To accommodate its responsibilities, the Dinas Kebersihan maintains a fleet of
approximately 650 trucks and other vehicles, an inventory of related equipment, waste
containers, and temporary transfer sites. For disposal, there are two transfer stations in
Cakung Cilincing, and the Bantar Gebang landfill in Bekasi, 40 kilometers to the east of
Jakarta. A second landfill is planned in Tangerang, to the west of Jakarta.

Jakarta’s existing system for the collection, transfer, and disposal of solid waste

includes three principal components, with separate processes for each. The processes
typically include several steps, involving the participants in a specific manner:
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. Waste generated by residential areas and other related smaller scale uses such
as smaller shops, restaurants, local markets and smaller residential streets is
collected from individual storage boxes in small garbage carts by community
associations (RT), which transfer it either to waste containers or to temporary
municipal transfer sites (LPS); the Dinas Kebersihan is responsible for its
transfer to the official final disposal site (LPA) at Bantar Gebang.

. Waste from large permanent markets is collected by the market operators (the
largest of which is the government owned company PD Pasar Jaya), which
typically transfer it to temporary municipal transfer sites (LPS); the Dinas
Kebersihan is responsible for its transfer to the official final disposal site
(LPA).

. Waste from public uses such as larger roads and open space is collected by
the Dinas Kebersihan, which transfers it to temporary transfer sites (LPS), and
then to the official final disposal site (LPA).

In addition to the Dinas Kebersihan system, waste from many large private
generators (including larger scale commercial uses such as shopping centers, office
buildings, and some apartment buildings), industrial areas, and the port area is privately
collected and transferred to final disposal sites by the entities which generate it.

The Dinas Kebersihan handles approximately 65 percent of the total solid waste
generated in the city by collecting it and transferring it to the official final disposal site at
Bantar Gebang in Bekasi (LPA). An additional estimated 10 percent is properly recycled
by scavengers. As a result, some 75 percent of the total waste generated in the city is
now disposed of in an appropriate manner.

The Dinas Kebersihan in Jakarta contracts with 14 private firms to transfer solid
waste from temporary transfer sites (LPS) to official final disposal sites (LPA), and to
sweep streets and clear drains in 27 districts of the city. All contracts are bid and
managed by district.

The Jakarta solid waste contracting program began in 1987, when the head of the
private firm P.T. Sarana Organtama Resik personally approached the governor of Jakarta,
and proposed that his firm be allowed to provide private solid waste collection and
transfer on a limited basis to show DKI that private sector entities could provide higher
quality solid waste services than the Dinas Kebersihan Jakarta. The governor agreed, and
a pilot project was established in the Monas area of Jakarta Pusat. When the pilot project

proved successful, the governor directed the Dinas Kebersihan to expand its contracting
activities.

In 1988/1989, the Dinas Kebersihan contracted with five private companies for nine
districts. In 1989/1990 the program was enlarged to 10 percent of the total administrative
area of the Dinas Kebersihan; there were 82 proposals received for competitive bids on
these contracts. Since 1990, the Dinas Kebersihan has again continued to expand the
contracting program for solid waste transfer services. Currently, the program includes 14
private firms in 27 districts.
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Operationally, each of the contractors is assigned a district, which is a large subarea
within the service area of the Dinas Kebersihan. Typically, the contractors collect solid
waste, transfer it to temporary transfer sites (LPS), and then to a final disposal site
(LPA). In many instances, the contractors also provide street sweeping and drain
maintenance services as well. The amount of estimated solid waste is delineated in the
contract, together (as appropriate) with the estimated surface of streets in square meters.

The primary focus of the work of the private contractors is on waste generated by
large permanent markets, residential areas and other smaller scale -uses such as smaller
shops, restaurants, local markets and smaller residential streets, as well as larger roads.

Contractors are selected on a competitive basis, using a set of criteria which focus
on cost, efficiency, and quality of service. The current core group of contractors has
been relatively stable for most of the past several years. As the number of contractors
has grown, it has tended to do so by additions to the existing base, with little turnover.

Except for P.T. Sarana Organtama Resik, all the contractors tend to be smaller
firms. Of the 27 districts currently under contract, P.T. Sarana Organtama Resik has 12;
the other 13 contractors have the balance of 15 districts. The contracts are closely
managed and provide a stable, predictable business for responsive contractors.

C2c. Terms of Contract

There are 14 private firms providing collection and transfer of waste, street cleaning
and drain maintenance for the Dinas Kebersihan Jakarta. Because the size and
characteristics of the areas, the solid waste management processes, and the scope of
services performed differ from district to district, each of the firms may have a somewhat
different contract for its services. However, all firms have similar forms of contract with
calculations for periodic lump sum payments based on units of work, essentially the same
payment schedule, and substantially similar requirements for large amounts of supporting
financial and business documentation.

The typical Dinas Kebersihan service contract for solid waste transfer is a simple,
brief document which identifies the parties, defines the term and dates, outlines the
responsibilities of the contractor, calculates the monthly lump sum payment due the
contractor based on estimated units of work such as cubic meters of solid waste to be
collected or square meters of streets to be cleaned or drains to be maintained, and
describes the sanctions.

The term of the typical contract is for a period not to exceed one year, with an
expiration date of March 31 - the end of the DKI fiscal year. The actual term of the
contract is dependent on the starting date since there is a statutory prohibition against
contracts extending beyond the end of the fiscal year.

The Dinas Kebersihan assesses the operational performance of the contractors
through its ongoing management systems. The contracts of firms which are performing
satisfactorily have been renewed consistently. However, since Dinas Kebersihan
regulations require competitive bids, there are bids submitted upon each renewal.
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C2d. Payment Structure

The payment structure for the contractors is based on a flat fee per estimated cubic

meter of waste handled, or square meter of street cleaned, or square meter of drainage
area maintained.

The Dinas Kebersihan sets the prices per unit of work and estimates the number of
units involved; the private contractors prepare their own estimates of the units of work
involved, and negotiate with the Dinas Kebersihan. The monthly payment to each
contractor is delineated in its contract, based on the final outcome of the negotiations.

C3. Dinas Kebersihan Waste Incineration Plant, Surabaya

C3a. Summary

This project is the first large scale solid waste incinerator in Indonesia. The
incinerator, manufactured by Cadoux of France and acquired by the Dinas Kebersihan
Surabaya through a 10 year BOT contract, became operational in June 1991.

C3b. Background and History to Date

Surabaya is the second largest city in Indonesia, with a 1993/1994 population of
approximately 2,400,000 persons in the kotamadya, and a metropolitan area population of
approximately 4,000,000 persons. It is the economic and cultural center of East Java,
and a major center of international trade.

The Dinas Kebersihan (Sanitation Department) of the city of Surabaya was created
in 1982 as a separate municipal function, to emphasize the importance of its role and
permit its management to concentrate a single functional area. Previously, it had been

part of the municipal public works department. The service area of the PDAM Surabaya
encompasses the kotamadya.

Based on Dinas Kebersihan estimates, Surabaya generates approximately 1,700 tons .
per day of solid waste. Of this total, some 68 percent is generated by households, 16
percent by markets, 11 percent by commercial and industrial uses, and 5 percent by
streets and open space. Since 1989 the amount of solid waste has been increasing by
some three to four percent annually, or roughly twice as rapidly as population growth.

The current system for collection, transfer, and disposal of solid waste in Surabaya

includes several types of processes for different types of waste, each involving the
participants in a specific manner:

i Waste from most large generators, industrial areas, and the port area is

collected and transferred to official final disposal sites (LPA) by the entities
which generate it.
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. Waste from large permanent markets is collected by the market operators,
which transfer it to temporary municipal transfer sites (LPS); the Dinas
Kebersihan is responsible for its transfer to official final disposal sites (LPA).

. Waste generated by residential areas and other smaller scale uses such as
smaller shops, restaurants, local markets and smaller residential streets is
collected by community associations (RW/RT), which transfer it to temporary
municipal transfer sites (LPS); the Dinas Kebersihan is responsible for its
transfer to official final disposal sites (LPA).

. Waste generated by hospitals is the responsibility solely of the Dinas
Kebersihan, which collects it, and transfers it directly to the municipal
incinerator at the official final disposal site (LPA), where it is disposed of.

o Waste from larger roads is collected by the Dinas Kebersihan, which transfers
it to temporary transfer sites (LPS), and then to official final disposal sites
(LPA).

Currently, the Dinas Kebersihen estimates that approximately 64 percent of the total
waste generated in Surabaya is collected and transferred to official final disposal sites
(LPA); and an additional 11 percent is properly recycled by scavengers (generally by
scavengers who are licensed by the municipality). As a result, some 75 percent of the
total waste generated in the city is now properly managed.

The target service levels prepared by the Dinas Kebersihan for properly managed
waste collection propose that the percentage of waste recycled remain constant at 11
percent of the total generated for the foreseeable future, while the percentage collected
and transferred to official final disposal sites increase from the current 64 percent, to 66
percent in 1995, 79 percent in 2000, and 84 percent by 2010. This would increase total
coverage to 77 percent in 1995, 90 percent by 2000, and 95 percent by 2010.

As a part of the disposal element of the Dinas Kebersihan program, the kotamadya
began studying the feasibility of acquiring an incinerator in 1986. In 1989, the

‘kotamadya signed an agreement with P.T. Unicomindo Perdana to construct an

incinerator based on technology from Cadoux of France.

The official rationale for the acquisition of the incinerator was the difficulty of
purchasing additional land for the expansion of the final disposal site (LPA) at Keputih,
Sukolilo in the east of the city. It was originally projected that the incinerator could
dispose of up to 40 percent of the total solid waste generated by Surabaya.

The construction of the incinerator took approximately one and a half years,
beginning soon after the execution of the agreement. The incinerator became operational
in June 1991. Because of the high organic content of the solid waste, and its high
moisture content, the plant has reportedly been run at less than its stated capacity, with
the addition of petroleum to the process.
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C3c. Legal Structure

The incinerator is structured as a Build/Operate/Transfer (BOT) project, with the
cost of the facility to be amortized across a 10 year period.

C3d. Market Considerations

Because the project is essentially a public facility, accepting solid waste as part of
the Dinas Kebersihan system, there are no significant private market considerations.

C3e. Physical/Engineering Factors

The incinerator is located in a parcel in the final disposal site (LPA) at Keputih,
Sukolilo in the east of the city. The facility consists of six continuous combustion stoker
furnaces designed to operate 24 hours per day, seven days per week. The furnaces each

have a stated capacity of approximately 34 tons per day, for a total capacity of 200 tons
per day for the facility.

The waste is delivered to the plant by truck, and is deposited in an open pit. There
is no sorting or recycling involved in the process. From the pit, the waste is lifted by
two overhead clamshells - one for each three furnaces - and put into an incinerator
hopper unprocessed. A hydraulic ram pushes the waste into the incinerator chamber.

The incinerated waste is collected, by means of a conveyor belt, and deposited into
a truck which disposes of it in the adjacent landfill.

C3f. Financial Structure

The total cost for the incinerator was reported to be in the range of Rupiah 30 .
billion - a relatively high cost for a diesel fired facility. The combination of high
operating costs and below capacity performance has reportedly produced higher costs per
ton than had been originally projected, which are borne by the Dinas Kebersihan as part

of the BOT.

'C4.. P.T. Wira Gulfindo Sarana Transfer Station, Jakarta

C4a. Summary

The transfer station is located on a 2.5 hectare site on Jalan Raya Cakung Cilincing,
to the east of Jakarta, on the route to Bantar Gebang. It is a modern process-oriented

facility which became operational in 1993 as a demonstration project, to test the
feasibility of the concept.

C4b. Background and History to Date

Jakarta is the largest city in Indonesia, with a 1993/1994 population of
approximately 9,500,000 persons. The government of the city of Jakarta is a special
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administrative zone, known as DKI (Daerah Khusus Ibukota, or special capital city area):
it has the status of a province due to its size, complexity, and special national role.

The Jakarta region, known as Jabotabek (which includes. inter alia, the cities of
Jakarta, Bogor, Tangerang, and Bekasi), has a 1993/1994 population of approximately
15,500,000 persons. Jakarta is the capital of Indonesia, its economic and cultural center,
and a major center of international trade.

Solid waste management in DKI Jakarta is the responsibility of the Dinas
Kebersihan (Sanitation Department) of DKI Jakarta. Dinas Kebersihan is a separate
administrative function, to emphasize the importance of its role and permit its
management to concentrate a single functional area.

Based on Dinas Kebersihan estimates, DKI Jakarta generates approximately 6,000
tons per day of solid waste. Of this total, some 65 percent is generated by households,
10 percent by markets and sidewalk vendors, 10 percent by commercial and industrial
uses, 10 percent by public uses, and 5 percent by streets. "

The Dinas Kebersihan maintains a fleet of approximately 650 trucks and other
vehicles, an inventory of related equipment, waste containers, and temporary transfer
sites. For disposal, there are two transfer stations in Cakung Cilincing, and the Bantar
Gebang landfill in Bekasi, 40 kilometers to the east of Jakarta. A second landfill is
planned in Tangerang, to the west of Jakarta.

Jakarta’s existing system for the collection, transfer, and disposal of solid waste
includes three principal components, with separate processes for each. The processes
typically include several steps, involving the participants in a specific manner:

. Waste generated by residential areas and other related smaller scale uses such
as smaller shops, restaurants, local markets and smaller residential streets is
collected from individual storage boxes in small garbage carts by community
associations (RT), which transfer it either to waste containers or to temporary
municipal transfer sites (LPS); the Dinas Kebersihan is responsible for its
transfer to the official final disposal site (LPA) at Bantar Gebang.

* . Waste from large permanent markets is collected by the market operators (the
largest of which is the government owned company PD Pasar Jaya), which
typically transfer it to temporary municipal transfer sites (LPS); the Dinas
Kebersihan is responsible for its transfer to the official final disposal site
(LPA).

b Waste from public uses such as larger roads and open space is collected by
the Dinas Kebersihan, which transfers it to temporary transfer sites (LPS), and
then to the official final disposal site (LPA).

In addition to the Dinas Kebersihan system, waste from many large private
generators (including larger scale commercial uses such as shopping centers, office
buildings, and some apartment buildings), industrial areas, and the port area is privately
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collected and transferred to final disposal sites by the entities which generate it.

The Dinas Kebersihan handles approximately 65 percent of the total solid waste
generated in the city by collecting it and transferring it to the official final disposal site at
Bantar Gebang in Bekasi (LPA). An additional estimated 10 percent is properly recycled
by scavengers. As a result, some 75 percent of the total waste generated in the city is
now disposed of in an appropriate manner.

One of the key elements needed in the current system is methods of intercepting the
flow of solid waste on the way to Bantar Gebang, via transfer stations. Because Bantar
Gebang is located some 40 kilometers from central Jakarta, and reached on heavily
trafficked roads, the development of transfer stations would significantly increase the —
efficiency of the trucks hauling the waste from collection sites.

To address this need, the governor of Jakarta invited private firms to submit
proposals to develop a transfer station in October 1991. Four proposals were submitted.
Two of the firms were unable to obtain financing for their proposals, and were eliminated
from consideration. P.T. Wira Gulfindo, a private firm with substantial experience in
solid waste management, was able to finance the project, and was selected. In December

1991, P.T. Wira Gulfindo was given approval in concept of its proposal from the
governor.

P.T. Wira Gulfindo negotiated a business agreement with DKI, and the transfer

station was developed during 1992. It became operational on a demonstration basis in
1993.

C4c. Legal Structure

The P.T. Wira Gulfindo transaction is structured as a Build/Operate/Own project,
with an initial contract period of 15 years. During the initial contract period, P.T. Wira

. Gulfindo operates the facility on an essentially private basis, processing solid waste and

disposing of it to Bantar Gebang.

The contract between PEMDA DKI and P.T. Wira Gulifindo is high risk in many

ways. There are no take or pay provisions to enforce the acceptance of a minimum’

amount of solid waste by DKI. Without this provision, the contractor has no method of
ensuring a minimum predictable flow of raw material, and revenue, to the facility. Since
the financial success of the facility depends on consistent daily deliveries of solid waste,
the lack of a take or pay provision is a major omission in the business transaction.

The agreement between PEMDA DKI and P.T. Wira Gulfindo sets initial tipping
fees, and schedules negotiations to review the fees every two years. However, there are
no provisions for indexed increases to the fees. This introduces an additional element of

risk in the transaction, since there is no predictable long term revenue stream for the
facility. ' :
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At the termination of the initial contract term, PEMDA may extend the contract on
behalf of Dinas Kebersihan. If the contract term is not extended, the transfer station and
all related equipment remain in the ownership of P.T. Wira Gulfindo, presumably to be
used as a private business.

From a legal perspective, the transfer station is a relatively complex transaction,
because P.T. Wira Gulfindo has received few guarantees from DKI Jakarta for the

operation of the facility, and as a result has few means of adjudicating disputes or seeking
redress of implied contractual obligations. '

C4d. Market Considerations

Although the transfer station is developed through a series of agreements between
PEMDA DKI and P.T. Wira Gulfindo, the transaction is basically structured as a private

business enterprise, with P.T. Wira Gulfindo taking a substantial number of direct market
risks.

First, P.T. Wira Gulfindo has a substantial direct financial involvement in the
project, since the development of the facility reportedly is totally privately financed, with
P.T. Wira Gulfindo reportedly providing much of the capital for the project as a direct
equity contribution.

Next, P.T. Wira Gulfindo has no means of guaranteeing a minimum intake of solid
waste to the facility, since the contract between PEMDA DKI and P.T. Wira Gulfindo
has no take or pay provisions.

Further, although PEMDA DKI and P.T. Wira Gulfindo agreed to set the initial
tipping fees, subsequent fees would be delineated through biennial negotiations, rather
than by utilizing automatic provisions for indexed increases on a predetermined basis.

As a balance to these factors, the project is a Build/Own/Operate (BOO) transaction.
If the initial 15 year contract is not extended, the transfer station and all related
equipment remain in the ownership of P.T. Wira Gulfindo. -

Based on this admixture of market-related risks, it appears that the principals of
P.T. Wira Gulfindo have concluded that here is substantial market support for the transfer

station, and that market issues which arise during the operation of the facility will be
resolved.

C4e. Physical/Engineering Factors

The transfer station is located on a 2.5 hectare site on Jalan Raya Cakung Cilincing,
to the east of Jakarta. The location was selected because the facility was designed to
accept solid waste initially from the eastern parts of Jakarta, on the way to Bantar
Gebang. The site plan is designed to permit high intensity utilization, with several
transfer, compacting, and recycling activities ongoing simultaneously.
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Operationally, the facility is patterned after standard state of the art transfer stations
in Europe, North America, and other parts of Asia. It is a modern process-oriented

facility which is scheduled to operate 12 hours per day, 7 days per week, 365 days per
year.

There were proposed to be 45 to 50 employees, in fulitime equivalents, in the
facility. Most of these were designated to be involved in expediting production, since
many of the routine operations of the facility were to be performed by equipment such as
the rams and the compactor. In addition, there were to be an unestimated number of
scavengers involved at the facility.

The facility was designed to become fully operational on a demonstration basis, with
an initial capacity of approximately 300 tons per day, within 12 months of its opening.
Reportedly, this objective was generally met. The ultimate capacity of up to 1,000 tons
of solid waste per day was to be reached after the end of the demonstration period.

An important part of the transfer station is the large compactor which serves a fleet
of several specialized, high volume trucks with a capacity of 30 cubic meters each of
compacted solid waste. The trucks are designed to be filled with compacted waste and

driven to Bantar Gebang regularly, on a daily basis, to dispose of the waste from the
facility.

The recycling unit is designed to sort and separate certain types of wood, metal, and
plastic in the facility. This element of the transfer station is to use scavengers in close
coordination with the intake area of the facility: the scavengers would sort the waste

from the incoming trucks and containers as they enter the facility at the ramps and
unloading areas.

C4f. Financial Structure

The Build/Operate/Own (BOO) agreement has a 15 year term. Essentially, the
facility is a private business undertaking a substantial agenda of risks. Although it is
regulated by PEMDA DKI, neither the Dinas Kebersihan nor any other part of the DKI
government has any direct investment, or any direct liability, in the venture.

Reportedly, the development of the facility is totally privately financed, with P.T.

Wira Gulfindo reportedly providing much of the capital for the project as a direct equity
contribution.

The total estimated capital investment in the facility was initially estimated at
approximately Rupiah five billion, including the facility itself and the principal capital

equipment. The annual operating revenues were projected at approximately Rupiah 1.5
billion.
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C5. Cibinong Chemical Waste Facility, West Java
C5a. Summary

This project is a central industrial waste treatment facility, which is designed to treat
and dispose of hazardous and toxic chemical wastes produced by industrial firms,
commercial activity, medical facilities, and other sources throughout Java. It is the first
of its kind in Indonesia. The first phase of the facility, which includes a landfill and a
stabilization plant for more volatile substances, is recently completed and in initial
operations.

C5b. Background and History to Date

The Cibinong chemical waste facility project was proposed in response to the need
for a centrally located regional facility to treat and dispose of hazardous or toxic
substances which are produced as industrial and commercial byproducts throughout Java.

The site is a former quarry, which was operated by a cement company. It lies—
between the Indocement and Semen Cibinong cement plants near the villages of Nambo
and Bantarjati, in the Cileungsi district of the kabupaten Bogor. This area is just south of
Jakarta, between the central portions of the Jakarta region and Bandung.

The site is well located: it has a central position in Jakarta/Bandung region, and also
has convenient access to the Jagorawi toll road which connects Jakarta with Bogor and the
Bandung area. Many of the newer, developing areas in the Jakarta region are within easy
reach of the location. As the Jakarta region continues to expand, the new employment
centers will be in the kabupaten Bogor, along the toll road.

From a geological and hydrological perspective, the site works well. It is located
outside the Jabotabek aquifer system, and is in an area of natural clay soils, which are
appropriate for a landfill since they do not naturally facilitate the transmission of water
and other liquids.

The site was selected by the GOI for development as a hazardous landfill based on
the conclusions of a series of planning studies prepared for the GOI. After several
months of discussions with BAPPEDAL regarding environmental standards and
management standards, the site was certified by BAPPEDAL.

Based on the provisions of the GOI planning studies, a private partnership composed
of Waste Management International Plc (WMI) and P.T. Bimantara Citra proposed to
develop the site in conformance with BAPPEDAL standards.

The landfill development was approved in a series of steps over a period of almost
three years. First, the Governor of West Java approved the site for use as a PPLI-B3
facility on November 28, 1990. Negotiations on the specific uses for the site, the
development program, and the operational program were undertaken across a period of
several months. On February 2, 1993 then minister of population and the environment
Emil Salim approved the agreements related to the development and operation of the
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facility.

On July 12, 1993 the minister of the environment, Sarwono Kusumaatmadja
presided at the official groundbreaking marking the beginning of construction on the
facility.

The development of the site began in July 1993; the landfill was available for initial
operations in December 1993. The very rapid construction process was facilitated by the
detailed discussions undertaken during the approvals process, and by the familiarity of
Waste Management International Plc (WMI) with landfill technologies and its experience
with construction management techniques for similar projects.

C5c. Legal Structure

In May 1992, Waste Management International Plc (WMI) and P.T. Bimantara
Citra executed an exclusive collaborative agreement and formed an entity called Waste
Management Indonesia as a joint venture partnership to undertake a series of projects in
several rapidly expanding environmental sectors, including municipal solid waste,
chemical wastes, waste water treatment, waste-to-energy, waste reduction, and recycling.

WMI is a subsidiary of Waste Management, Inc. of the United States, a major solid
and hazardous waste management company. The Cibinong facility is the first project of
the partnership.

The Cibinong project is a joint venture between WMI, Bimantara and the
Government of Indonesia. For the two private sector partners, the venture involved the
creation of a joint venture limited liability company for the project called P.T. Prasadha
Pamunah Limbah Industri (PPLI).

The ownership of PPLI, the limited liability joint venture company, is distributed in

~ the following manner:

Waste Management International Plc A 70%
- P.T. Bimantara Citra ' 25%
Government of Indonesia ) ' ' 5%

C5d. Market Considerations

The Cibinong chemical waste facility project was proposed in response to the need
for a central industrial waste treatment facility to process and dispose of hazardous and
toxic chemical wastes produced by industrial firms, commercial activity, medical
facilities, and other sources throughout Java.

Because it is the first facility of its kind in Indonesia, it is in effect assisting a
creating a new environmental business. Currently, reliable data on the aggregate regional
demand for a hazardous waste landfill are in the early stages of development. The total
amount of hazardous and toxic waste produced in region unavailable because many
businesses producing such waste have not yet disclosed its existence.
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As governmental regulations mandating compliance with environmental standards

are more uniformly enforced, there will be increasing and predictable demand for the
facility.

C5e. Physical/Engineering Factors

Essentially, the project consists of two principal elements:

1. A secure landfill for hazardous and toxic substances, and
2. A plant to blend or otherwise treat combustible substancés.

The landfill will be engineered with a clay base, a double synthetic liner and two
leachate systems. The leachate systems will be designed to detect and recover any
effluent which may penetrate the liner system.

The project is to be constructed in three phases:

1. The first phase will consist of a hazardous waste landfill, a stabilization plant,
and a blending facility for waste-derived fuels. This phase will also include an
office building, a laboratory, waste storage facilities, and staff facilities.

The initial capacity of the facility is to be 40,000 metric tonnes per year.

The fuel blending facility will derive synthetic fuel from organic waste. The
synthetic fuel produced in the plant will be used in the adjacent P.T. Semen
Cilinong cement kiln.

2.  Physical and chemical stabilization facilities, and waste water treatment
facilities.

3. A hazardous/chemical waste incinerator.

At completion, the facility - including the landfill and related transport activities,
the stabilization plant and associated iaboratory functions - will employ an estimated 150
to 175 persons. The agreement between the private entities and the GOI provides that the
joint venture will bring new technologies to Indonesia, and will carry out extensive staff
training in new technologies and in industrial waste handling methods.

C5f. Financial Structure

Essentially, the facility is a private business investrnent which complies with GOI
environmental standards, and is indirectly regulated by the GOI due to its status as the

first project of its kind in Indonesia. The kabupaten Bogor has no direct investment in the
venture.

The development of the facility is totally privately financed, with P.T. Prasadha
Pamunah Limbah Industri (PPLI), the joint venture limited liability company for the
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project, providing much of the capital for the project as a direct equity contribution.

D. Power

There are three case studies in this section of the report: (D1.) Cikarang Listrindo
Power Plant, Bekasi, West Java; (D2.) Paiton One Power Project, East Java; and (D3.)

Batangas Power Plant, Pinamucan, Batangas, Philippines. All three projects are public-
private partnerships.

Public electric power in Indonesia is the responsibility of the Perusahaan Umum
Listrik Negara (PLN), the central government owned national power authority. PLN was
established in 1972 as a public corporation; it is regulated by the Directorate General of
Electricity and New Energy in the Ministry of Mines and Energy.

The existing installed capacity of PLN is approximately 11,000 MW; asa
comparison, the total estimated installed capacity of the private power plants in Indonesia
is approximately 8.000 MW. While much of the private capacity consists of diesel

generators which are used only during working hours, there is essentially no
cogeneration.

Private sector involvement in the provision of electric power has been permitted for
many years, and consistently encouraged since the declines in oil prices which occurred in
the mid 1980’s. Kepres 15 of 1985 is often cited as the first explicit law allowing private
participation in power. In April 1990, President Socharto orally invited private

investment in power as part of a series of public remarks, but did not issue a formal
written document.

Kepres 37 of 1992, which provides the formal legal basis for private sector
participation in power, was issued in April 1992. In early 1993 the Ministry of Mines

. and Energy, and the Ministry of Finance, released a series of regulations with some of

the specifics of private participation.

The stated policies of the GOI on private sector participation in the production of

electric power favor the Build/Own/Operate (BOO) approach, whereby private entities

would develop private power plants and become, in effect, independent power producers
(IPP’s).

D1. Cikarang Listrindo Power Plant, Bekasi, West Java

Dla. Summary

The Cikarang Listrindo power project is a gas fired 76 MW turbine facility
developed as a Build/Own/Operate (BOO) project which became operational in November

1993. It has an exclusive right to distribute electricity to all the industrial facilities within
five industrial estates in Bekasi for 10 years.
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D1b. Background and History to Date

The Cikarang Listrindo power project was reportedly initially conceived in 1989,
when the principals in the proposed 510 hectare Cikarang Industrial Park were in the

process of planning for their development as part of a new 5,000 hectare industrial area in
Bekasi.

The Cikarang Industrial Park needed a number of basic infrastructure services,
including a supply of electrical power, to attract users to the development. And the entire -
proposed industrial area, which included several planned industrial estates, was in the
same situation: without infrastructure services, industrial users could not locate in the
area. As a result, the developers of the Cikarang Industrial Park reportedly decided to

study how they could undertake the construction of an independent power project for the
area.

The first concept proposed and evaluated was for a large scale 1,200 MW coal fired
facility. The application letter of August 1, 1990 to the GOI for permission to construct
the facility was for a 300 MW first phase of the project. However, this approach proved
to be infeasible due to the site’s location away from the coast, and the shallow depth of
the water in nearby coastal areas.

The GOI provided approval of the project as proposed on December 3, 1990.
Based on this approval, the developers had the project analyzed; the final detailed market
and financial feasibility studies were prepared in 1992. When the planning was
completed in 1992, the GOI granted P.T. Cikarang Listrindo the exclusive right to supply
electricity to industrial plants in five industrial estates in Bekasi, to the east of Jakarta,
making P.T. Cikarang Listrindo the first independent power producer (IPP) in Indonesia
to be permitted by PLN to sell power directly to end users.

The five industrial estates to be supplied by P.T. Cikarang Listrindo are Cikarang
Industrial Estate (Jababeka), Hyundai Inti Development (HID), East Jakarta Industrial .

Park (EJIP), Megapolis Manunngal 2100/Bekasi Fajar Industrial Estate (MM2100), and
Lippo City.

The project became operational in November 1993. At that time, the output of the
plant was sold directly to PLN because there were not yet any tenants in the industrial
estate. The project is currently is in its early operational stages; negotiating with
customers and selling power which it does not supply to industrial users to PLN.

Dlc. Legal Structure

P.T. Cikarang Listrindo is a Build/Own/Operate (BOO) project, incorporated as a
limited liability company and owned by a group of investors. It has an exclusive right to

distribute electricity to all the industrial facilities within the five industrial estates for 10
years.

Although it is regulated by PLN and sells a portion of its power output to PLN, it is
essentially a private enterprise.
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D1d. Market Considerations

P.T. Cikarang Listrindo has the exclusive right to sell power in a rapidly developing
industrial area. At its opening in November 1993, Cikarang Listrindo was reported to be
supplying a total of 25 MVA of power to 34 industrial users in its area of operations.

The power produced by Cikarang Listrindo which was not sold to industrial users
was being sold to PLN.

The management of the facility also plans to supply electricity to retail uses, hotels,
and residential developments outside the industrial area. Reportedly, the rates for these
customers will be the same as those of PLN.

Dle. Physical/Engineering Factors

The plant is a modern, well designed facility located on a 15 hectare site in the P.T.
Cikarang Listrindo industrial estate in Bekasi. It supplies industrial users which typically
operate 10 to 12 hours per day.

The initial phase of the facility consists of two 38 MW gas fired turbines; the
turbines use natural gas. The facility was designed with the option to add a combined
cycle operation in a later phase.

The next phase of construction, to include the expansion of the plant by the addition
of four 38 MW generating units, will reportedly increase its capacity to 328 MW. The

expansion program is scheduled begin in 1994, and be completed and operational within
two years.

The expansion will be planned for a dual firing system, permitting the use of natural
gas and coal in the facility.

The Cikarang Listrindo power plant is constructed with the standard system utilized
by PLN, and is interconnected with PLN’s 150 kilovolt ampere (KVA) transmission

network. Cikarang Listrindo will provide a maximum of 30,000 KVA to each industrial
user. . ' -

D1f. Financial Structure

The project is privately financed by the investment group which owns it. It is
reportedly funded by Indonesian sources. According to Cikarang Listrindo, the total

investment in power plant approximately US$84 million. The plant is expected to recover
its investment within eight years.

The project sells power to industrial users at rates approximately 20 percent higher
than those of PLN. It also charge customers a monthly fee for each KVA of power used.

PLN buys power from Cikarang Listrindo based on a blend of peak and offpeak
rates, using a spot price adjusted on a monthly basis.
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D2. Paiton One Power Project, East Java

D2a. Summary

The agreements for this US$2.5 billion project were signed in mid February 1994.
The project, as proposed, will consist of two coal fired power plants with a capacity of

1,230 MW, which will sell power to PLN under the terms of a 30 year power purchase
agreement.

D2b. Background and History to Date

The Paiton power project, as proposed, will be the largest private power plant in
Indonesia. It is proposed to add 1,230 MW to the existing installed capacity of
approximately 11,000 MW on Indonesia’s power grid. The project is planned as part of
a 4,000 MW facility which has been planned on the site by PLN since 1979.

In June 1990, the GOI selected Units 7 and 8 of the Paiton project for private
investment. The initial Terms of Reference (TOR) were issued to two prospective
bidders on December 29, 1990, with proposals due by May 31, 1991. After a series of

withdrawals and reinstatements by Bimantara, two consortia were formed: BNIE and
BMMG. ‘

The BMMG consortium, which is sponsoring the project, submitted its proposal to
PLN on September 18, 1991. Substantive negotiations began in mid 1992 on units 5 and
6 when the competing consortium managed by Bimantara, which was originally selected
for the project, again withdrew.

After several formal negotiation sessions, the parties to the transaction executed a
series of agreements in mid February 1994. The principal issues during the negotiations

were the selling price of the electricity, financial guarantees, and several currency-related
items.

D2c. Legal Structure

'P.T. Paiton Energy, a limited liability company which was formed to sponsor the
project, is the legal owner of the power plant. The company is owned 32.5 percent by
the Mission Energy subsidiary MEC International BV of the Netherlands, 32.5 percent by
Mitsui & Co., 20 percent by the General Electric Power Funding Corp. subsidiary of
General Electric Company, and 15 percent by P.T. Batu Hitam Perkasa.

The output of the facility to be sold to PLN under a 30 year power purchase
agreement. The selling price of the electricity is to be US$.0856 for the first six years of

operation, US$ .0841 for the next six years, US$.0554 for the remaining 18 years of the
term. '
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D2d. Market Considerations

The only customer for the output of the plant is PLN: although the plant will be a
private investment, its market is the GOI. Consequently, the primary market
considerations involved in the planning of the project and the negotiations of the
transaction itself were the guarantees which could be provided by the GOI that it would
purchase the power from the plant.

D2e. Physical/Engineering Factors

The facility to be constructed will consist of two 615 MW coal-fired units located at
the Paiton power station in East Java. It is estimated preliminarily that it will require up
to 44 months to complete construction. The current official scheduled completion date is
mid to late 1998.

D2f. Financial Structure

The total project cost is preliminarily estimated to be in the range of USS 2.5
billion. Of this amount, it is anticipated that approximately USS$1.8 billion will be
financed, and some USS700 million will be provided through the consortium as equity
capital.

The Export-Import Bank of the United States and the ExIm Bank of Japan will
extend credits of up to $1.4 billion, with an additional US$400 million from commercial
banks and multilateral lending institutions.

The selling price of the electricity to be produced by the plant is the major financial
issue in the transaction, making the pricing agreement the key financial document in the
contract. :

D3. Batangas Power Plant, Pinamucan, Batangas, Philippines
D3a. Summary

The Batangas Power Project is a 105MW power plant that was contracted and built
under the Fast Track, Build/Own/Transfer (BOT) concept promulgated by the National
Power Corporation (NPC) in response to the power shortage which has affected the
Philippines since 1991/92. The plant has been in commercial operation since July 1993.

D3b. Background and History to Date

The National Power Corporation (NPC) is the major supplier of electrical power in
the Philippines. Since the late 1980’s, the Philippines has suffered from a severe shortage
of power. To address the power shortage, the NPC has been involved in a series of
programs designed to promote private investment in power projects.
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The first major piece of legislation to provide for private investment in power
projects was Executive Order 215 of 1987, which permitted private investment in four
broad categories of power projects. In 1990, Republic Act No. 6957 was passed,
allowing Build/Own/Transfer (BOT) projects and providing incentives, particularly for
foreign investment. The Electric Power Crisis Act was passed in 1993: this legislation
permitted the President to negotiate contracts for power projects, and identified a series of
fast track private power projects.

The NPC contract for the Batangas Power Project was awarded in June 29, 1992 as
a fast track project following a review by NPC of several competing proposals. The
model for the contract, its terms and risk sharing components, was derived from work
underwritten by USAID and first implemented in 1991 with Hopewell’s original BOT
contract at Navotas.

Under the fast track concept, Enron Development Corp. (Enron) developed a
project which was completed in less than a year from the conclusion of the power
purchase contract (BOT contract) with NPC. Enron and its partners guaranteed the
financing for the project in order not to delay the short timetable required under the
contract.

The Enron BOT contract committed the Independent Power Producer (IPP) to build
and operate the plant for 10 years with a two-tiered rate structure: (1) a fixed monthly
capacity payment designed to provide coverage of the cost of capital and a reasonable
return of equity, and (2) a variable fee payment to cover operating expenses which is
based on actual output and agreed escalators.

Penalties for underperformance on power production or fuel consumption are
provided for in the contract, along with bonuses in the event of better than expected
performance.

In addition to the NPC BOT contract (which includes the scope, the power
purchase, and end-of-term turnover provisions), the other significant agreements were the
government guarantee, the turnkey construction contract, the operating and maintenance
contract, the fuel supply and management agreement, the long term lease on the land, and

- the financing agreements. The government also provided a six year tax holiday under

pro-foreign investment legislation.

The turnkey contractor was a affiliate of Enron - Enron Power Corp - which
subcontracted out work to both international and Philippine contractors. The turnkey
contract provided for significant penalties for late completion. The fuel supply is
procured by NPC in joint coordination with the plant operator.

The plant operation and maintenance is under contract to an Enron affiliate, Enron
Subic Power Corp., which also provides the administrative management services. The
operating contract also provides for penalties or bonuses tied to performance.

The plant has been in commercial operation since July 1993, and permanent
financing is scheduled to be in place by mid-March 1994.
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D3c. Legal Structure

A corporation, Batangas Power Corporation, was formed and acceded to the rights
and obligations of Enron Development under the BOT contract.

Enron sold a 40 percent interest in the project to the New Saga Power Corporation,
which is composed of Philippines and other regional investors. Another 10 percent will
belong to the lenders, upon financial close. Enron Power Philippines Corp. will retain
the remaining 50 percent. The board has 10 directors, with one for every 10 percent of
ownership.

D3d. Market Considerations

The Batangas Power Project, like the Hopewell Navotas Project, was constructed to
provide a rapid response to the power crisis in the Philippines. In the past few years,
there have been several additional fast track private power projects developed in the
Philippines.

The developers of these projects have been attracted by the rapid growth demand for
electric power in the Philippines, and the tax incentives produced by the government
programs. The involvement of independent power producers has proven to be an
important market factor in addressing the Philippines power shortage, because the new
projects have produced substantial expansions to the power supply.

D3e. Physical/Engineering Factors
The plant was built near the shoreline, with direct access to an unloading pier
through which heavy fuel oil is delivered. The site neighbors a chemical plant, and is

located on 2 hill, which required it to be constructed in several stairstep tiers.

The main power block and computerized control center for the facility is an
enclosed steel building.

Two stepup transformers tie into the NPC grid through an onsite deadend structure

" into a newly built (by NPC) 230 kV transmission line.

The power units consist of 8 Wartsila diesel engines which are powered by heavy
fuel oil. The configuration consists of two mirror image sets of three 18v46s and one
16v46, with each engine fitted with a turbo charger. Air cooling was used because of a
local scarcity of fresh water. The heavy fuel oil is pretreated by heating (using heat
recovery steam boilers from the exhaust stacks), by mixing with water to remove salts,
and by multistage centrifuging.

All appropriate local and international environmental standards were designed into
the facility.
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D3f. Financial Structure

The company’s shareholders provided the construction financing. The permanent
debt will provide just under 75 percent of the total capitalization of the project. The
lenders include ADB, OPIC, and a consortium of commercial banks led by Citibank.

The lenders have a mortgage on all property and contracts, and have received
confirmation letters from all the branches of the Philippines government which interface
with the project. ’

OPIC’s share of the debt will be floated on the capital markets with a fixed yield
tied to US Treasuries. The remainder of the debt will be conventional loans with 10 year
maturity. All debt is non-recourse to the owners.

E. Highways

This section of the report contains one case study: (E1.) Jasa Marga Process. The
case study is formatted in a manner similar to the standard public-private partnership
(PPP) transaction.

The case study is included in this report to provide a brief, focused overview of the
toll road financing system in Indonesia. The toll road system has been financed by a
combination of direct public équity capital, publicly sponsored bond issues, and private
investment.

The planning, development, and regulation of the toll road system in Indonesia is
the responsibility of the Directorate General Bina Marga in the Ministry of Public Works.
The ongoing operation and maintenance of the system is administered by P.T. Jasa
Marga, a government owned limited liability corporation established in 1980. Jasa Marga
collects the revenues generated by the toll road system, and utilizes them for the costs of
operations and maintenance.

E1l. Jasa Marga Process
Ela. Summary

The ongoing operation and maintenance of the toll road system in Indonesia is
administered by P.T. Jasa Marga, a government owned limited liability corporation
established in 1980. P.T. Jasa Marga financing for the system has come in large part
from revenue bonds issued by Jasa Marga since 1983. The primary purchasers of the
bonds have been TASPEN, a public pension fund, and ASTEK, a public employee
insurance compensation fund. Both entities are owned and managed by the Ministry of
Finance.
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Elb. Background and History to Date

The existing toll road system in Indonesia contains approximately 4355 kilometers
built in Java since 1978. The system has grown in continuous increments, with the focus
on providing urban and some segments of interurban roads as part of a complete network.
Consequently, there is as yet no single completed facility connecting the major regions of
Java.

Current plans for the system are ambitious: the Trans-Java toll road network,
providing a direct highway connection between Merak in West Java and Pasuruan in East
Java is scheduled to be completed by the end of Repelita VI, in March 1999.

The Directorate General Bina Marga in the Ministry of Public Works is
responsibility for the planning, development, and regulation of the toll road system in
Indonesia. P.T. Jasa Marga, a government owned limited liability corporation established
in 1980 administers the ongoing operation and maintenance of the system.

The development of the system initially focused on the completion of projects, with
legal and institutional structures evolving as the projects were built. The first toll road
completed was the Jagorawi road, connecting Jakarta with Bogor. This facility was
opened in 1978. In 1980, as noted above, P.T. Jasa Marga was created.

In 1983, P.T. Jasa Marga issued its first revenue bonds for toll road construction
based in part on revenues from the Jagorawi road, which were used in the construction of
the Prof. Dr. Ir. Sedyatmo toll road to the Jakarta airport: this facility was opened in
1985.

In 1986, private sector investment in toll roads was permitted, under relatively
stringent regulations, with the tariff set by Presidential decree. Kepres Number 8 of 1990
provided a formal structure for private investment in toll roads, modifying some of the
administrative provisions of the process to facilitate land acquisition and relocation,
among other matters.

The Ministry of Public Works is currently working with private sector companies to
develop 19 toll road segments containing approximately 649 kilometers at a cost of
approximately Rupiah 4.7 trillion. Of this total, approximately 40 kilometers have been
completed. :

P.T. Jasa Marga will soon build a 140 kilometer toll road segment between
Cikampek and Cirebon at an estimated investment of Rupiah 1.16 trillion. The road is to
be operational by 1995.
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P.T. Jasa Marga has invited private firms to invest in five planned additions to the
toll road system totalling approximately 240 kilometers:

Semarang Section C (12 kilometers)
Semarang/Bawen (22 kilometers)
Yogyakarta/Solo (60 kilometers)
Cirebon/Tegal (69 kilometers)
Tegal/Batang (69 kilometers)

These projects are part of a plan to add approximately 928 kilometers of toll foads -
to the existing system in Java. The additions would include five long segments:

Jakarta/Merak (115 kilometers)
Jakarta/Cikampek (71 kilometers)
Cikampek/Cirebon (142 kilometers)
Cirebon/Semarang (240 kilometers)
Semarang/Surabaya (260 kilometers)

The private investment program is continuing: P.T. Jasa Marga announced recently
that it will invite private firms to participate in seven toll roads with a total length of
approximately 400 kilometers.

Elc. Legal Structure

P.T. Jasa Marga is a government owned limited liability company monitored and
regulated by the Ministry of Public Works. It is one of 19 similar government owned
companies which the Ministry of Public Works oversees.

Eld. Market Considerations

The pricing of the toll road system is set by Presidential decree: the tolls are levied
by vehicle type to provide for social and public policy objectives, and may be revised
periodically. There is no competition - other than travel by nontoll roads - to the toll
road system. Consequently, the system functions as its own market.

Ele. Physical/Engineering Factors

The toll road system is being built, as is indicated previously, in multiple segments,
with an emphasis on complex urban facilities - many of which involve bridges and
similar undertakings. Generally, the system is being developed as a high capacity road
network, to accommodate large amounts of intraurban and interurban travel.

E1f. Financial Structure

The existing toll road system was built at a total cost of approximately Rupiah 1.56
trillion. Of this total, approximately 46 percent was public funds, 28 percent from PT
Jasa Marga, and 26 percent from the private sector.
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The P.T. Jasa Marga financing for the system has come in large part from revenue
bonds issued by Jasa Marga since 1983. The primary purchasers of the bonds have been
TASPEN, a public pension fund, and ASTEK, a public employee insurance compensation
fund. Both entities are owned and managed by the Ministry of Finance.

Based on information from P.T. Jasa Marga, the current average cost per kilometer
| for toll roads in urban areas is in the range of Rupiah 8 billion to Rupiah 10 billion.
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SECTION III
LESSONS LEARNED

This section of the report summarizes the key lessons learned from several private
sector participation and public-private partnership transactions completed to date, and
recommends specific actions to the GOI for use in future private sector participation and
public-private partnership projects. The recommendations in the report are focused on
specific technical actions which are achievable in the near term.

A. Private Sector Participation (PSP)

Al.

Conclusions

There are four Private Sector Participation (PSP) transactions assessed as case
studies in this report:

In the water sector - (Al) PDAM Billing and Collection System,
Surabaya; and (A2) PDAM Service Contracts, Medan.

In the solid waste sector - (C1) Dinas Kebersihan Service Contracts,
Surabaya; and (C2) Dinas Kebersihan Contracting Program, Jakarta.

Private sector participation (PSP) projects are non-capital intensive infrastructure
transactions in which a private entity provides a service under a contractual agreement
with a governmental entity, The case studies this report assess both categories of private
sector participation (PSP) transactions: '

Service Contracts: In these transactions a private entity enters into a
contract with a government agency to provide a specific, routine service
such as repairs to pipes, scheduled maintenance of vehicles, collection of
solid waste, meter reading, or engineering testing.

Typically, a service contract is shert term, involves no significant private

-capital investment, is focused on a well-defined task (such as repairs to

pipes, scheduled maintenance of vehicles, collection of solid waste, street
cleaning, maintenance of drains, or engineering testing), is closely

supervised and controlled by a government agency, and is limited to routine
tasks.

A service contract may be utilized to procure specific services at lower

cost, or with more flexibility, or for a shorter term than is possible through
a government agency.

Three of the case studies are services contracts: in the water sector -

(A1) PDAM Billing and Collection System, Surabaya; in the solid waste
sector - (C1) Dinas Kebersihan Service Contracts, Surabaya; and (C2)
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Dinas Kebersihan Contracting Program, Jakarta.

Operating Contracts: A private entity enters into a contract with a
government agency to provide a specialized and technically difficult service

such as operating a water supply system, or providing management of a
major organizational function such as bill collection.

An operating contract is typically medium term (say three to five years),
may involve a significant amount of private capital investment (in the form
of machinery and equipment, or staff training, or financing of contract
obligations), addresses a wide functional agenda, transfers significant

responsibility to the private entity, and is controlled by general oversight
based on management standards.

Government agencies enter into operating contracts to acquire additional
technical skills, management expertise, higher quality service, staff
training, and flexibility at low cost.

One of the case studies is an operating contract: in the water sector - (A2)
PDAM Service Contracts, Medan.

Overall, the private sector participation case studies illustrate that for the past
several years, municipal governments in Indonesia have been increasingly utilizing private
sector firms to provide many routine services in basic urban infrastructure programs. The
primary focuses of this contracting activity which are relevant to the PURSE Project
sectors have been on water supply and solid waste management.

Private sector participation transactions, especially those involving the daily
provision of price-sensitive routine municipal services such as water supplies and solid
waste management, are driven primarily by administrative and management

~ considerations.

In the water sector, many PDAMs in the larger cities in Indonesia now contract
with private firms for a portion of their scheduled replacement activities, routine repairs,
maintenance, meter reading, and billing and collection services. This is a trend which is

" spreading rapidly.

Similarly, in the municipal solid waste management sector, many of the Dinas
Kebersihans in the larger cities in Indonesia contract for a portion of the street cleaning,
maintenance of drains, solid waste collection, tranfer and disposal of solid waste, routine
repairs, maintenance, and billing and collection services with private firms, and - more

typically - with NGO’s which have a long history of involvement in municipal solid
waste.

As the case studies demonstrate, the larger cities which are contracting for water
and solid waste services are generally utilizing smaller local firms for well-defined routine
tasks, often in portions of the administrative areas of the municipalities. The contractors
typically provide low cost services, using labor intensive work practices.
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The legal and regulatory framework for the contracts is typically well delineated,
with enabling decrees and legal precedents stated in some detail. The amount of contract
documentation is appropriate, with the quality and completeness of certain documents -
such as the PDAM Tirtanadi billing and collections contract - exceptional.

Institutionally and administratively, the amount of document processing involved in
a service contract is generally substantial, particularly in the context of the short terms.
The bid and award process is often based on negotiated awards, following established
working relationships. From a financial perspective, the contracts generally provide for
detailed payment schedules and adequate financial guarantees - the PDAM Surabaya
incentive payment and bank guarantee provisions are outstanding in this regard.

A2. Recommendations

A2a. Legal and Regulatory Framework

The terms of contracts should be reviewed, and lengthened were possible: the
current typical contract terms - in the range of three months to one year - are too short

to be financeable, particularly for contracts involving capital equipment.

A2b. Documentation

More detailed, standardized contract documents with additional focus on
operational issues such as performance guarantees and less focus on administrative issues,

should be prepared. The contract developed by PDAM Tirtanadi for billing and
collection services is an example in this regard.

A2c. Institutional Factors/Relationships

Contract administration and operational management should be stressed by

municipal service agencies, along with the gradual adoption of analytical management
practices.

A2d. Bid Invitation, Evaluation and Selection Process

There should be increased focus on bidding rather than negotiated awards, with the

time to award decreased, and scheduling of the bid and award cycle coordinated with
municipal fiscal years.

A2e. Financial Issues

Incentive based payment schedules should be developed for appropriate services,
to focus on quality of services.

Financial guarantees, especially bank guarantees, could be used to enforce
sanctions: the PDAM Surabaya billing and collection contracts are an example.
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B. Public Private Partnerships (PPP)

B1l. Conclusions

There are eleven Public Private Partnership (PPP) projects considered as case studies in

this report:

In the water sector - (A3) Nusa Dua Water Supply System, Bali; and
(A4) Umbulan Spring Water Supply Project, Pasuruan, East Java.

In the wastewater sector - (B1) ESI Hybractor, Mojokerto, East Java.

In the solid waste sector - (C3) Dinas Kebersihan Waste Incineration
Plant, Surabaya; (C4) P.T. Wira Gulfindo Sarana Transfer Station,
Jakarta; and (C5) Cibinong Hazardous Landfill, West Java.

In the power sector - (D1) Cikarang Listrindo Power Plant, Bekasi, West
Java; (D2) Paiton One Power Project, East Java; (D3) Batangas Power
Plant, Pinamucan, Batangas, Philippines.

In the highways sector - (E1) Jasa Marga Process.

Public private partnerships (PPP) are a complex form of private involvement,
whereby a private entity participates in the development, financing and construction with
the authorization and support of a governmental agency. Because they generally include
the investment of significant private capital, public private partnerships typically result in
the government and private business firms becoming partners. This report defines two
forms of private sector participation (PSP):

A Build/Operate/Leasehold Transfer (BOT) is a contract whereby a private
entity is responsible for the financing, construction and operation of an
infrastructure facility during a leasehold period. During the leasehold
period, the private entity owns the facility. At the end of the lease period,
ownership of the facility is transferred-to the government agency.

The BOT approach is used as a means of substituting private investment
capital for public funds in the financing of infrastructure. The provision
for the transfer of the facility to public ownership at the end of the
leasehold period permits the government to control the operation of the
facility, and to eventually add the project to its asset base.

There are six BOTs in the case studies in this report: in the water sector -
(A3) Nusa Dua Water Supply System, Bali; and (A4) Umbulan Spring
Water Supply Project, Pasuruan, East Java; in the wastewater sector -
(B1) ESI Hybractor, Mojokerto, East Java; in the solid waste sector -
(C3) Dinas Kebersihan Waste Incineration Plant, Surabaya; in the power
sector - (D2) Paiton One Power Project, East Java; (D3) Batangas Power
Plant, Pinamucan, Batangas, Philippines.
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. A Build/Own/Operate (BOO) is a contract whereby a private entity is
responsible for the financing, construction and operation of an
infrastructure facility. In addition, the private entity owns the facility in
perpetuity.

The BOO approach is used to permit complete privatization of selected
infrastructure facilities in exchange for private acceptance of a wide range
of risk, based on public policy considerations. The provision for the
continuation of private ownership, typically in a regulated environmeant, is
designed to assure standards of construction and maintenance.

There are three BOOs included in the case studies in this report: in the
solid waste sector - (C4) P.T. Wira Gulfindo Sarana Transfer Station,
Jakarta; and (C5) Cibinong Hazardous Landfill, West Java; in the power
sector - (D1) Cikarang Listrindo Power Plant, Bekasi, West Java; in the
highways sector - (El) Jasa Marga Process.

Overall, the public-private participation case studies illustrate that for the past
several years, Indonesia has been involved in a broad national agenda of private sector
investments in urban infrastructure, including major programs in national
roads/highways/transport, and power.

Public-private participation transactions tend to be complex: essentially, they are
driven primarily by financial issues and financing arrangements. The key to structuring
public-private participation transactions is generally to find a balance between the social
equity agenda of the government (i.e., affordable tariffs) and the risk reduction
requirements of the private investors and their lenders (i.e., take or pay provisions,
financial guarantees, force majeure provisions).

The power sector is often the first public activity to attract large scale private
investment: many of the key financial issues involved in the Paiton power plant
transaction are the same as those which will be central to public-private participation
projects in the water, wastewater, and solid waste sectors - especially for those projects
which include offshore financing.

For municipal infrastructure services in the PURSE Project sectors, the primary

focuses have been on developing large BOT projects in water supply and, recently, on
permitting BOOs in solid waste management.

To date, there has only been one large scale BOT completed in local water supply.
This is the Nusa Dua Water Supply System, in Bali, where a private consortium has
developed a water extraction and distribution system for hotels and residential users. The
system is now completed and operational. The joint venture, in the legal form of a limited
liability company which was formed to manage the development of facilities and all
ongoing operations to provide water supplies in the concession area, was granted a
concession for a period of twenty years. The joint venture entity is owned 55 percent by
three private partners, and 45 percent by the local water authority, with percent
ownership based pro rata on the value of equity contributed to the venture.
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Several other major water supply projects are in active planning or negotiations.
Most of these are to be financed as BOTs or other types of public-private undertakings.

These large BOT water projects have proven to be difficult to negotiate. Among
the major issues which the GOI has encountered are:

(1)  How to gradually raise water tariffs to levels which permit enough income
to cover development costs without causing social problems;

2) How to control project costs, and limit the amount of private capital
needed, by having the GOI fund selected elements of the construction;

(3)  How to phase projects based on both demand and project economics, so
that the initial phases are feasible from an engineering perspective and
financeable;

@) How to encourage the structuring of low cost private financing without
providing general government guarantees.

In the solid waste sector, there are several public-private participation transactions
in varying stages of completion.

There is one completed BOO project in the solid waste sector: the Cibinong
Chemical Waste Facility, West Java is a central industrial waste treatment facility, which
is designed to treat and dispose of hazardous and toxic chemical wastes produced by
industrial firms, commercial activity, medical facilities, and other sources throughout
Java. It is the first of its kind in Indonesia. The first phase of the facility, which
includes a landfill and a stabilization plant for more volatile substances, is recently
completed and in initial operations. The Cibinong chemical waste facility project was -
proposed in response to the need for a central facility to treat and dispose of hazardous or

toxic substances which are produced as industrial and commercial byproducts throughout
Java,

The PT Wira Gulfindo transfer station, financed as a BOO, is still in the
demonstration phase, with no guarantees that it will become fully operational.

The incinerator in Surabaya, based on technology manufactured by Cadoux of
France, and financed by the BOT approach, is essentially operating as a public facility.

B2. Recommendations
B2a. Legal and Regulatory Framework

A BOT/BOO ~law, with detailed implementing regulations, should be prepared for
large projects in selected sectors."
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B2b. Documentation

A standard package of contract documents should be prepared for large BOO/BOT
projects in the water sector, and made available to potential private investors.

B2c. Institutional Factors/Relationships

A standard GOI approach to ownership issues should be delineated for large water
projects, to assist in the bidding and structuring of projects mvolvmg complete water
systems, including distribution facilities.

B2d. Project Planning and Delineation Process

A standardized project development cycle, including required technical

information, particularly prefeasibility analyses, should be defined and made available to
potential private investors.

B2e. Bid Invitation, Evaluation and Selection Process

A flexible bid process should be designed for larger water and solid waste
projects.

B2f. Financial Issues

This is an important area of focus: GOI policies on risk allocation, particularly as

related to financial guarantees for large projects, should be defined and distributed as part
of a BOO/BOT law.
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ANNEXES

PDAM Surabaya Billing and Collection System

Surat Perjanjian Kerja, dated December 31, 1992 - standard service contract for
billing and collection contractors.

PDAM Surabaya Billing and Collection System

Garansi Bank, dated December 30, 1992 - standard form of bank guarantee for
billing and collection contractors.

PDAM Surabaya Billing and Collection System

Lampiran Surat Keputusan Direksi PDAM Kotamadya Dati I Surabaya Number
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ANNEX A

PDAM SURABAYA BILLING AND COLLECTION SYSTEM

Surat Perjanjian Kerja, dated December 31, 1992 - standard service contract
for billing and collection contractors.
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PEMERINTAH KOTAMADYAJEAERAH'ﬂNGKATIlSURABAYA

PERUSAHAAN DAERAH AIR MINUM

Ji. Mayjen Prot. Dr. Moestopo no. 2 Telp. 031 - 519373 - 519392 — 519676 Fax. 520100
SURABAYA

SURAT PERJANJIAN KERJA
PENAGIHAN REKENING AIR MINUM
ANTARA

PERUSAHAAN DAERAH AIR MINUM KOTAMADYA DATI II SURABAYA DENGAN
KONTRAKTOR PENAGIHAN RERENING AIR MINUM

- - v - o = " e v = O e b S T e S = M M W M M e e e e e v e A em e T e e e e e
- ——

N omor : BAD/ /402.7.01/92
Tanggal : 31 Deslember 1992
Pada hari ini K a m i s , tanggal Tiga puluh satu bulan
Desember tahun seribu sembilan ratus sembilan puluh dua, yang bertan-

da tangan dibawah ini :

1. Ir. HOE S ODO : Selaku Plh. Direktur Utama, bertindak untuk
dan atas nama Direksi Perusahaan Daerah Air
Minum berdasarkan SP Walikotamadya Nomor

065/1678/402.2.01/1992 Tanggal 22 Juni 1992
yang selanjutnya disebut PIHAX PERTAMA.

Mengingat : 1. Bahwa untuk memperlancar pekerjaan dalam hal Penagihan
Rekening Air Minum, PIHAK PERTAMA menunjuk PIHAK KEDUA
untuk melaksanakan Penagihan Rekening Air Minum pada
Pelanggan Rir Minum.

2. Bahwa PIHAK KEDUA dianggap mampu dan bersedia untuk
ditunjuk sebagai Kontraktor Penagihan Rekening Air
dari PIHAK PERTAMA.

Dengan ini telah sepakat wuntuk mengadakan Perjanjian
Kerja Penagihan Rekening Air Minum, dengan ketentuan
yang diatur dalam pasal - pasal tersebut dibawah ini

Pasal 1
Ketentuan Umum

PIHAK PERTAMA Menunjuk PIHAK KEDUA dan PIHAK KEDUA
bersedia menerima penunjukkan dari PIHAK PERTAMA sebagail
Kontraktor Penagihan Rekening Air Minum Perusahaan Daerah
Air Minum Kotamadya Dati II Surabaya, kepada para pema-
kai/pelanggan air minum Perusahaan Daerah Air Minum
Kotamadya Dati II Surabaya.

Pasal 2
Jangka Waktu Pelaksanaan

PIHAK KEDUA ditunjuk sebagai Kontraktor Penagihan
Rekening Pemakaian Air dalam jangka waktu :
Mulai tanggal ¢ 1 Januari 1993
Sampai dengan tanggal : 31 Desember 1993



Dengan catatan

a. Dengan berlakunya Surat Perjanjian Kerja ini, maka
Surat Perjanjian Kerja No.BAD/57A/402.7.01/91 tanggal
31 Desember 1991 dinyatakan tidak berlaku lagi.

b. Jangka waktu pelaksanaan dalam pasal ini sesuai
dengan Surat Keputusan Direksi Perusahaan Daerah Air
Minum Kotamadya Dati Il Surabaya Nomor 157 Tahun 1992
Tanggal 16 Desember 1992.

Pasal 3
Kewa jiban

PIHAK KEDUA berkewajiban memenuhi dan bersedia
menerima ketentuan - ketentuan yang tertera sebagai
berikut

a. Surat Keputusan Direksi Perusahaan Daerah Air Minum
Kotamadya Dati II Surabaya HNao. Kpts/29/411.61/85
tanggal 23 April 1985, perihal Pedoman Pelaksanaan
Penagihan Rekening Air.

b. Surat Keputusan Direksi Perusahaan Daerah Air Minum
Kotamadya Dati II Surabaya No. Kpts/30/411.61/1985
tanggal 23 April 1985, perihal Premi Penagihan Reke-
ning Air.

c. Tidak akan melimpahkan penagihan rekening -air ini
kepada pihak ketiga atau dalam bentuk apapun.

d. Apabila mengalami pailit/mengundurkan diri segera
mengajukan permohonan berhenti sebagai Kontraktor
Penagihan dan menyerahkan kembali rekening airnya . dau
PHAK PERTAMA menyerahkan kembali Bank Garansinya
kepada PIHAK KEDUA.

e. Apabila dipandang perlu sewaktu-waktu secara sepihak
PIHAK ~ PERTAMA dapat membatalkan perjanjian kerja
dengan PIHAK KEDUA untuk selama lamanya dan PIHAK
KEDUA sanggup/bersedia serta tidak akan menuntut
berupa apapun kepada PIHAK PERTAMA.

Pasal 4
Kewaiiban lain

PIHAK KEDUA bersedia untuk mematuhi/memenuhi keten-
tuan - ketentuan lain yang disampaikan oleh PIHAK PERTAMA
setelah Surat Perjanjian ini ditanda tangani.

Pasal 5
S ank s i

Agar terjamin bahwa PIHAK KEDUA akan memenuhi sya-
rat - syarat Perjanjian Kerja dan Peraturan ~ peraturan
/Pedoman Penagihan serta untuk menjamin penggantian
kemungkinan kerugian yang diderita oleh PIHAK PERTAMA
yang diakibatkan tindakan PIHAK KEDUA, maka pihak kedua
diwajibkan menyerahkan Bank Garansi yang dikeluarkan oleh
Bank Pemerintah, yang besarnya dan jangka waktunya atas
rekomendasi PIHAK PERTAMA.



Pasal 6
S a.n k s i

Apabila PIHAK KEDUAR tidak memenuhi ketentuan dalam

Perjanjian ini, maka PIHAK PERTAMA akan segera melakukan

tuntutan Penagihan (Claim) kepada Bank yang mengeluarkan

Bank Garansi sebesar jumlah kerugian yang diderita oleh

PIHAK PERTAMA.

Pasal 7
Ketentuan lain

Hal - hal yang belum diatur dalam Surat Perjanjian
ini akan diatur kemudian atas persetujuan kedua belah
pihak dalam bentuk Addendum.

Pasal 8

Surat Perjanjian ini dibuat rangkap 3 (tiga), vyang
ditanda tangani oleh PIHAK PERTAMA dan PIHAK KEDUA dan
diketahui oleh Bank yang menerbitkan Bank Garansi PIHAK
KEDGA, dengan catatan dua lembar pertama bermeterai Rp.

1006, -~

PIHAK PERTAMA

e L HOESODO

. .i"?:ﬁf’/ Penata Tk. I
P -Nip. 510 055 261

. Jetahui,”
Bank d'ﬂg ara Cab.Surabaya Genteng Kali
g i Bank Garans&

lr! ‘!-'rl-. l

M D)A l /NIP 04410’

éEsr AVAILABLE COPY



ANNEX B

PDAM SURABAYA BILLING AND COLLECTION SYSTEM

Garansi Bank, dated December 30, 1992 - standard form of bank guarantee
for billing and collection contractors.
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GARANSI BANK
No. 13 /9L3 /PELAKSANAAN PEKERJAAN (PERFORMANCE BOND)

BANK DAGANG NEGARA berkedudukan di Jakarta, jugz mempunyai kantor di _S@rabaya Tunjungan =x=
yang selanjutnya disebut "BANK". — = = — = = — = = — — — = — = - - — e ——— - - — - .

Atas permintaan darni

berkedudukan/bertempat tinggal di
vang selanjutnya disebut "PIHAK YANG DI AMIN™ — e e e e e e e e e e e e e e
untuk kepemingnnPERUSA.HAAN DAERAE AIR MINUM PEMERINTAH XOTAMALYA DARRAE TV, TT Sisanava
berkedudukan/bertempat tinggal di J1. Mayjen Prof. Dr. Moestopo Nc. 2, 3Surabaya =x=

yang selanjutnya disebut "PIHAK PENERIMA JAMINAN =~ = = == - r - s eo o o e e e e oo

Dengan ini menyatakan ;- -~ ——=—=—==~- T - '

1. Menjamin kepada PIHAK PENERIMA JAMINAN untuk membayar kepadanya uang sejumlah maksimum

Rpy oo (terbilang rupiah)
dalam hal PIHAK YANG DIJAMIN tidak memenuhi kewajibannya dalam melaksanakan pekerjaannya sebagaimana
telah ditetapkan dalam Surat Perjanjian Borongan No. ngge 16 Desegper 1392
antara PIHAK YANG DIJAMIN dan  PIHAK PENERIMA JAMINAN. -~ --=m-ecoauo e

2.  Menunjuk pada pasal 1832 Kitah Undang-Undang Hukum Perdata, BANK melepaskan hak-hak istimewanya untuk
menuntut supaya benda-henda PIHAK YANG DIJAMIN lebih dahuiu disita dan dijual guna melunasi hutangnya
sebagaimana dimaksud dalam pasal 1831 Kitab Undang-Undang Hukum Perdata. - — v — m e cm e s

3. Garansi Bank ini berlaku untuk jangka wakty 12 ( =x=_ Lua belas =x= ) bulan/idd*)
terhitung mulai tanggal 01 Januari 1993 sampai dengan tanggal _31_Desember 19673

4. Tuntutan penagihan (klaim) atas Garansi Bank ini dapat dilaksanakan oleh PIHAK PENERIMA JAMINAN de-
ngan pemberitahuan tertulis kepada BANK segera setelah timbul wan-prestasi oleh PHAK YANG DIJAMIN dengan
batas wakiu pengajuan terakhir selambat-lambatnya 14 (empat belas) hari setelah berakhirnya Garansi Bank ini.
sesuai dengan Surat Perjanjian Borongan tersebut di atas dengan disertai bukti-bukdi seiengkapnya.--=——=~-------

S.  Garansi Bank ini tidak berlaku lagi apabila : - —< o v ce —— e ec e tm—r e cm—————
a. PIHAK YANG DUAMIN telah memenuhi kewajibannya sesuai dengan Surat Perjanjian Borongan tersebut

di atas walaupun jangka waktu Garansi Bank ini belum berakhir, === —wmmcmc e e e

b.  Jangka waktu tuntutan penagihan (klaim) telah berakhir tanpa adanya tuntutan penagihan (kJaim) dari PIHAK
PENERIMA JAMINAN, =~ = e et o e e e rce e e e e e e e

c. Ada pernyataan tentang tidak berlakunya Garans Bank atau pernyataan tentang selesainya perhitungan atas
Garansi Bank ini sebelum berakhirnya jangka waktu Garansi Bank.yang harus ditandatangani oleh PIHAK
PENERIMA JAMINAN dan PIHAK YANG DIJAMIN di atas meterai secukupnya, - ====c--rmecm cmac—a—

Bila Garansi Bank ini telah dipenuhi dan stau tidak berlaku lagi, maka Garansi Bank ini wajib dikembalikan ke-
pada BANK - === === m S e o e s e e s e e ————

6.  Untuk keperluan pemberian Garansi Bank ini beserta segala akibat yang timbul dar padanya, BANK memilih do-
misili yang umum dan tetap pada Kantor Panitera Pengadilan Negeri ¢ 2UT202y3 =x=

Surabaya, 30 Desember 19 92

PT.BANK DAGANG NEGARA { Pergero )

BEST AVAILABLE COPY

Muhkammad




ANNEX C

PDAM SURABAYA BILLING AND COLLECTION SYSTEM

Lampiran Surat Keputusan Direksi PDAM Kotamadya Dati II Surabaya Number
KPTS/30/411.61/85, dated April 23, 1985 - attachment letter to PDAM
decree delineating the graduated payment scale for contractors.
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ANNEX D

PDAM TIRTANADI MEDAN SERVICE CONTRACTS

Surat Perjanjian Kerja Sama Tentang Penagihan Kwitansi Air, dated August
25, 1993 - contract for billing and collection services.



tA UTARA

PERUSAHAAN DAERAH AIR MINUM TIRTANADI

JL.S.M.RAJANO.1 * PO.BOX.274 * TELEPON (061) 3258R8 *

TELEX 51848 TIRTA-IA * FAC.(061) 325771 *
MEDAN 20212

Fada hari
seribu sembilan
bertanda tangan

I Drs.H. Thutan Ritonga,.

I1.

Fihak Pertama dan Fihalk Kedua berdasarkan :

SURAT PERJANJIIAN KERJA SAMA

TENTANG
FENABGIHAN KWITANSTI A
NOMOR = /SPIN/KEU/RZ

ANTARA

F.D.A.M. TIRTANADI
DENGAN

ini Rabu, tanggal dua puluh lima bulan

dibawah ini masing-masing :

Tirtamadi, vyang diangkat

IR

Agustus,
ratus sembilan puluh tiga (25-08-1993),

tahun
kami. vang

Direktur Utama Perusahaan Daerah Air Minum

dan
berdasarkan Surat Keputusan Gubernur

ditetapkan
KDH

Tingkat I Sumatera Utara No.336-173/k/719%90

tanggal 16 Maret 1990,

(PERDA) no.

disebut PIHAK PERTAMA.-

Surat FPDAM Tirtanmadi no. 61/Dir/Keus?Z tanggal
tentang penghapusan fee komputer.-
Surat CV Multi Jasa no. 071/MI-93
perpanjangan waktu peredaran kwitansi dan
imbalan jasa/fee penagibhan kwitansi air.-

Rapal yvang dilakukan dengan

oleh
bertindak untuk danm atas nama

tersebut,. sesuai dengan Feraturan
Propinsi Daerah Tingkat I Sumatera

-
27

karenanva
perusahaan
Daerah
Utara

25 tabun 1985%,vang selanjutnya
didalam Surat Ferjanjian Kerja

Sama ini

Mei 1993,

tanggal 24 Mei 1293, tentang
perobahan

struk tur

CV Multi Jasa untuk membahas surat

tersebut diatas,yang hasilnya telah tertuang dalam notulen rapat.

4, Evaluasi,.ceecievoncesenr



Evaluasi atas pelaksanaan kerja sama tentang penagihan kwitansi

air minum selama 4 (empat tahun). adalah dimaksudkan untuk lebih
mengefiek i fkan penagihan dan mengeffisiensikan tugas.
dan tanggung jawab masing—-masiny pihak.-

Do Surat Gubswu no:bFO-203.32 tanggal Z1 Agustus 19937 tentang perse-

Lujuan perpanjangan kerja sama dengan CV.Multi Jasa.

wewenanao

Dengan ini kedua belah pihak

memlbutal surat Ferjanjian Ferja
Mirvum

menyatakan sepakat dan setuju  untuk
Sama Tentang FPenagiban Kwitansi Air

sebagaimana diuraikan dalam pasal-pasal perianjian dibawah
ini sebagai berikut :

FASAL - 1 -
JENIS KERJA SAMA

1.1 Pihak Fertama menverahkan tugas. wewenang dan
penagihan kwitansi air kepada Fihak Kedua.

Fedua telah menerima dan menvatakan
melakcanakan

tanggung Jawab
dan untuk itu Fihak
kesanggupannya wuntuk
tugas,.wewenang dan tanggung jawab tersebut dengan
baik Lerdasarkan petunjuk dan peraturan yang berlaku di
Ferusahaan Fihak Fertama.-—

1.2 Felimpahan tugas, wewenang dan tanggung Jjawab
twitansi air kepada Fihak Kedua tersebut
daerah/wilavah vang dikenal sebagai berikut :

penagihan
meliputi

1.2.1 Wilavah/Cabang Utama Medan
. 2.2 Wilayah/Cabang Sei Agul
1.7.7 Wilavah/Cabang Medan Denai
2.4 Wilavah/Cabang Belawan
1.2.5 Wilayah/Cabang Sunggal
1.2.6 Wilayah/Cabang Padang Bulan
7 Wilayah/Cabang Deli-Tua
2.8 Wilayah/Cabang Berastagi

PASAL - 2
KWITANSI BRULAN BERJALAN, FENGAMBILAN
FEREDARAN DAN FENGEMBALIANNYA

2.1 Pihak Pertama dan Fihak Kedua , sepakat didalam memberikan
pengertian Kwitansi Bulan Berjalan,adalah kwitansi yangditagih
mulai pada tanggal 0% bulan kwitansi itu sendiri sampai dengan

tanggal 26 bulan berikutnya. (Bulan berikutnya adalah

bulan
pertama setelah bulan kwitansi). Contoh : Kwitansi bulamn  Juli

1993 akan ditagih mulai dari tanggal 03 Juli 1993 sampaidengan
tanggal 26 Agustus 1993.-

2.2 Pibhak Kedua mengambil kwitansi bulan berjalan tersebut secara

bertahap dari Fihak Fertama mulaidari tanggal 04 sampai dengan

tanggal 3I0/31 pada bulan kwitansi itu sendiri.-~

2.3 Fibak Kedua berkewaiiban untuk mengedarkan kwitansi bulan
berjalan tersebut secara bhertahap kepada seluruh Felanggan
mulai dari tanggal 03 bulan kwitansi dan selesai selambat
lambatnya pada tanggal 26 bulan berikutnya.-

2.4 Jika dalamececvcoerccnnavs



2.8

LA

R.h

A3
D

2.10

Jika dalam masa peredaran seperti tersebut pada pasal 2.3
diatas terdapat hari-hari besar atau hari-hari libur umum maka
masa peredaran untuk kwitansi bulan berjalan tersebut dengan
sendirinya diperpanjang selama bari besar/hari libur tersebut,
terhitung sejak tanggal 27 bulan berikutnva dan palina lama
sampai akhir bulan berikutnya.

tiari Minggu dam hari-hari hesar lainnya vangbersamaan waktunva
dengan hari Minggu tidak dapat memperpaniang masa peredaran
kwitansi, sebagaimana vang dimaksudkan pada pasal .4 diatas.

§
Fenvimpangan dari ketentuan seperti tersebut pada pasal 7.3
dan pasal 2.4 diatas hanyadapat dilakukan akibat kteadaan forre
mayoor seperti hencana alam, kebakaran, keadaan darurat perang

dan pelitik yvang mengakibatkan lumpubnya perelkonomian.-—

Fwitansi yang belum tertagih dan telah dapat dipastikan tidak
tertagih lagi serta hkwitansi vyang telabh habis masa
penagibannya, maka pengembaliannya dapat diproses terus oleh
Fihak ¥eduoaa dan selesai selambat~lambatnya pada tanggal ZJ0/31
ilan bherikutnya, dengan memperhatikan dan mempadomani
perpanjangannya sesual ketentuan seperti tersebut pada
pasal 2.4 diatas.Fengembalian kwitansi tersebut harus disertai
dengan lampiran data—data komputer sebagai berikut :

2.7.1 Bulan kwitansi

2.7.2 Daerah / Wilayah FPrlanggan
7.7.3 Nomor Felanggan Air ( NPA ) .-
Z2.7.4 Jenis dan rekapitulasi tarif.
2.7.3 Nilai rupiah

Z2.7.6 Jumlah lembar.

Khusus pengembalian kwitansi dalam  bentuk uwang timai dapat

dilakukan selambat-lambatnya I(tiga)hari setelah tanggal
tersebut pada pasal 2.7 diatas. Lewat dari waktu tersebut akan
dikenakan denda untuk setiap lembar kwitansi vang besarnvya

sesual dengan golongan tarif sebagai berikut :
Z.8.1 Tarif: S1. S2, NNi, NNZ, NNI dan NN4 sebesar Rp 2.000,-
2.8.2 Tarif: NIl dan N2 ......0ccccvrveasn.. sebesar Rp J.000,-
«8.F Tarif: INL, INZ dan K ...cvcevese... sSebesar Rp 5.000,-

J

N

Asli lembar kwitansi vyang tidak dikembalikan kepada Pihak
Fertama, sungguhpun pada kenyataannva belum tertagih dari para
Felanagan atauw hilang akibat kelalaian Fihak Kedua, maka vang
demikian dianggap telah tertagih, terkecuali berdasarkan bukti
bukti vang dapat dipertanggung jawabkan, kwitansi tersebut
terbakar, hanvut/tenggelam, dan sebab-sebab lainnya diluar
kektuasaan ' manusia, maka kwitansi dimaksud dapat diproses
kembali oleh Fihak Fertama atas beban dan biava FPihak Kedua.

Fihak Fertama didalam menvediakan kwitansi vyang akan diberikan
kepada Fihak FEedua, berusaha melavaninva dengan baik dan tepat
waktu serta Lidak akan menunda-nunda disteribusinya.-

PASAL - 3--.-.--.----

1b



PASAL - 3
JAMINAN DAN SETORAN

it
[y

R Fihak kedua didalam menjalankan tugas, wewenang dan tanggung
) .Jawab tersebut,harus menyverahkan uang jaminan sebesar 100 7%
dari jumlah nilai kwitansi yang diambil dan sisa kwitansi vang
belum tertagih,jaminan mana adalah dalam bentuk Bank Garansi
vang dikeluarkan oleh Bank Femerintah atau Bank yang diakui
oleh Femerintah/Departemen kKeuangan.-— - '

i)

Hasil penagihan kwitansi setiap hari.harus disetorkan langsung

ke Rekening Fihak Pertama di Bank Fembangunan Daerah Sumatera

. tara Cabang Utama Medan,AC 8Q00.atau Rank lain vang ditunjuk

oleh Pihak Pertama, paling lambat satu hari setelah selesal

! : penagihannya.Fenyrtoran terakhir telah selesai pada tanggal 26

— bulan bLerikutnvya dengan memperhatikan perpanjangannya sesuai

Eetentuan seperti tersebut pada pasal 2.4 dan 2.3 diatas.

l Fenyetoran yang dilakukan lewat ketentuan tersebut tidak di-
perhitungkan dengan Fee.

3.3 Tanda hukti setoraen Bank dari hasil penagihan kwitansi air ter

sebul,harus diserahkan kepada Fihak Fertama dengan seqgera dan

_ untuk i1tu Fihak Fertama berkewajiban untuk melakukan Comforman
ce / penyesuaian dengan Bank bersangkutan.-

Z.4 Tanda RBukti Setoran hasil penagihan Kwitansi Air, yang

diserahkan Pihak Kedua kepada Fihak Fertama, berupa Nota Bank

-~ tersebut,harus disertai dengan lampiran data hkomputer yana
berisikan data—-data sebagaimana diuraikan dibawah ini yaitu :

&
GEIA L LA
F- Y- S S
[0 B4 I~ TR IS B

Bulan Kwitansi Air yang disetorkan.
Daerah / Wilayah Felanggan.

Nomor Felanggan Air (NFA).

Jenis dan Rekapitulasi tarif.

Nilai Rupiah.

Jumlah lembar.

L}
.

3.7 Apabila FPihak Kedua tidak menyetorkan uang hasil penagihan

- . Kwitansi Air sebagaimana telah diatur dan ditetapkan pada

' pasal 3.2 diatas,maka satu hari setelah terjadinya kelalaian

tersebut,Bank Garansi vang ada akan dicairkan oleh FPihak

N Fertama dari PBRank yang bersangkutan,sejumlah hasil tagihan
yang tidak disetorkan tersebut.-

— PASAL - 4
TARGET,. IMBALAN/FEE DAN SANKSI
4.1 Pihak Kedia didalam menjalankan tugas, wewenang dan tanggung

jawab atas penagibhan kwitansi air tersebut,minimal harus dapat
mencapai target 80 % (delapan pulubh persen) dari~ jumlah

seluruh nilaiceesruieceseeese
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seluruh nilai kwitansi dan 835 % (delapan pulub lima persen)
dari Jjumlab lembar kwitansi. vang diserahkan Fihak Fertama
kepada Fihak Kedua. untuk setiap kwitansi bulan berjalan.-

Apabila Fihak Kedua tidak dapat mencapai salah satu atau kedua
duanya target minimal seperti tersebut pada pasal 4.1 diatas
malka Fihalk Fedua tidak berhak memperoleh imbalan jasa/fee dari
Pihak Fertama. Untuk ketentuan ini Fihak Kedua telah memabami
dan telah menyetujuinya.-

Untuk menentukan tingkat persentase target tertagih adalah
dengan membandingkan  jumlah lembar/rupiah  kwitansi yang
tertagih/disetorkan dengan jumlah lembar/rupiah kwitansi vang
diambil oleh Fihak Kedua, dikalikan dengan 100 %, dengan
pembulatan diatas 0,31 dibulatkan menjadi 1 (satu).-

Felanggan vang belum / tidak bersedia membayvar kwitansi airnya
dengan alasan yang dapat dipertanggung jawabkan dan setelah
dilaportan kepada Fihak Fertama kebenarannya dapat diterima.
ter hadap kwitansi vang demikian tidak dimasukkan pada kategori
target vang harus dicapai oleh Fihak Kedua.-

Imbalan jasa/fee atas hasil penagihan kwitansi air ini,
berpedoman kepada persentase target dan nilai kwitansi vang
tertagih/dissetorkan selama jangka waktu penagihan. Bezarnva
dihitung dari persentase vang telah disepakati bersama
dikalikan cdengan jumlah rupiah kwitansi tertagih dan vyang
disetorkan. Adapun imbalan jasa/fee tersebut telah dijabarkan
dalam angka-angka sebagai berikut :

TARGET JASA/FEE TARGET JASA/FEE
8o % 3,02 % 90 % 4,07 %
81 7% 3,08 % 91 % 4,23 7
82 % 3,15 % 92 % 4,40 7%
83 % 3.23 % 93 % 4,58 %
84 7 3.32 % 94 % 4,77 %
85 % 3,42 % 95 % 4,97 %
86 % 3,53 % 96 % 5,18 %
87 % 3,65 % 97 % 5,40 %
88 % 3,78 % 98 % 5,63 %
89 % 3,92 % 99 % 5,87 %

100 % 6,12 %

Dalam tabel fee tersebut diatas tidak termasuk PPN 10 %

Terhadap target kwitansi tertagih,., dan tabel imbalan Jjasa/fee
seper-ti yang telah disusun pada pasal 4.3 diatas adalah
merupakan pedoman dasar vang sewaktu-waktu dapat dilakukan
rvaluasi , guna diletapkan vang lebih sesuai dengan perkembangan
ekonomi serta situasi dan kondisi pada saat itu.-

PaSal"s-.-..........-.-
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PASAL - O
SYARAT~SYARAT DAN CARA FEMBAYARAN FEE

Imbalan jasa/fee berdasarkan tabel fee tersebut pada pasal 4.5
dibulatkan kebawah menjadi kelipatan Rp.100,-kemudian ditambah
pajak pertambabhan nilai sebesar sepuluh persen ( FPN 10 % )
dibayarkan kepada Fihak kKedua dengan cara sebagai berikut

3.1.1 Bila penagihan telah selesai 100 %.dan target/persentase
hasil penagihan berdasarkan jumlah lembar dan nilai
rupiabh kwitansi telah diketahui dengan pasti. serta
perhitungan atas kwitansi tersebut telah rampung

seluruhnya, maka imbalan/fee dapat dibayar seluruhbnya
( 100% ).-

wm
[
.

9]

Bila penagihan telah selesai 100 %,dan target/persentase
hasil penagiban berdasarkan nilai kwitansi telah
diketahui dengan pasti, tetapi perhitungan belum rampung
seluruhnya, maka fee yang dapat dibayar adalah sebesar
B0 % (termyin I), sisanya sebesar 20 7Z lagi (termyin II)
akan dibayar apabila perhitungan telah

rampung
seluruhnya.—

$.1.3 Dalam halnya pembayaran fee termyin 1 { 80 7 ) telah
dilaksanakan. dan pada waktu perhitungan telah rampung
seluruhnya, ternyata target atas lembar tidak tercapai,
maka sesuai dengan ketentuan pasal 4.2 diatas Fihak
Fedua tidak berhak memperoleh imbalan/fee.Karena itu fee
termyin I sebesar 80 £ vang telah diterima oleh Fihak
FKedua harus segera dikembalikan, atau sebagai gantinya

Rank GBGarantie yang telah diserahkan oleh Pihak . Kedua
akan dicairkan oleh Fihak Pertama.-

Apabila dalam perhitunganakhir seperti tersebut pada pasal 5.1
diatas masih ada kekurangan dari jumlah yang semestinya harus
disetorkan,maka kepada Fihak Kedua dikenakandenda sebesar 1.95%
dari jumlah kekurangan tersebut,dam hasilnya dibulatkan keatas

menjadi kelipatan Rp 100;-.

Fembayaran atas kekurangan setoran dan denda—-denda seperti
tersebut pada pasal 2.8 dan 5.2 diatas, telah dilaksanakan
oleh Fihak FKedua sebelum imbalan Jjasa/fee hasil penagihan
kwitansi bulan yang bersangkutan dibayar oleh Fihak Fertama.-

PASAL - &
BIAYA ADMINITRASI

Biaya—biaya yang dibutuhkan untuk pengadaan data-data komputer
dalam rangka melengkapi data—-data atas Kkwitansi air yang
tertagih dan yang tidak tertagih serta yang dikembalikan dan
laporan-laporan lainnya vyang dibutuhkan oleh Fihak Fertama
dari FPihak Kedua sepenuhnya menjadi tanggungan Fihak Kedua.-~

6.2 Biaya YanQeeeesssvaonens
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Riava yang dikeluarkan untuk pengadaan blanko kwitansi,

serta
pemerosesan pembuatan kwitansi melalui komputer sampai dengan
terbitnva kwitansi di perusahaan Fihak Fertama adalab menjadi
tanggungan/beban Fihak Fertama.-
Npabila Fkwitansi vang telah diserahkan kepada Fihak Kedua.
telah hilang/rusak, terbakar, hanyut, dan bal~hal lain diluar

kekuasaan manusia, maka kwitansi yang demikian dapat diproses
penerbitannva atas beban dan biaya Fihak Kedua.-

Riaya administrasi untuk pengadaan formulir setoran,

meterai
seloran, lampiran bukti setoran, tanda terima pengembalian
kwitansi dari Fihak Kedua kepada Fihak Fertama dan pengadaan

blanko untuk lampiran kwitangi vana belum tertagih. sepernuhnya
menjadi tanggungan Fihak Kedua.-
PASAL - 7

KETENTUAN LAINNYA DAN FELANGGARAN

Fitak KHedua didalam menjalankan tugas, wewenang dan tanggunag
jawab tersebut, tetap tunduk dan mematuhi tetentuan—-ketentuan
umem  vang herlaku dilingkungan FDAM Tirtanadi., terutama vang
berkenaan dengan tata krama, sopan santun penagih., bailk dalam
memaenpergunakan  pakaian dinas, atribut serta pelayanan/sevice
kepada masyarakat dan pelanggan.-—

Fihalk Kedua didalam menjalankan tugas, wewenang dan
jawab tersebut. harus tetap menjaga nama baik
Fihak Fertama (FDAM Tirtanadi).

tanggung
perusahaan

Fihak KFedua dan para petugasnya. tidalk dibenarkan memberikan
keterangan dalam bentuk apapun dan kepada siapapun vang
berkenaan dengan kebijaksanaan Ferusahaan Fihak Fertama.
terkecuali vang berkaitan dengan tugas, wewenang dan  tanggung
Jawab Pihak Kedua,itupun hanya terbatas kepada pelanggan saja.

Fihak FKedua tidak dibenarkan mengambil kebijaksanaan apapun
tanppa sepengetahuan Fihak Fertama berkenaan dengan hubungan
antara Fihak Fertama dengan para pelanggan,seperti antara lain
pemindahan meter air dari tempat semula, penukaran meter air,
pemutusan aliran air dan lain—-lain sebagainya.

Tenaga ~ tenaga vang dipekerjakan oleh Pihak Kedua dalam
menjalankan tugas. wewenang dan tanggung jawab tersebut, tidak
mempunyai hubuingan apapun dengan perusahaan Fihak Fertama
(FDAM Tirtanadi), baik hubungan kerja maupun hubungan
kesejahteraan.

Felanggaran — pelanggaran vyang dilakukan oleh Fihak Kedua

didalam menjialankan tugas.wewenang dan tanggung jawab tersebut
seltelah diperingatkan tiga kali berturut—turut secara tertulis
tetapi tidak menunjukkan perobahan untuk perbaikan., maka hal
ini dapat mengalibatkan dilakukannya pemutusan hubungan
secAara sepihak tanpa pemberitahuan sebelumnya.-

FPasal — B.veecveennonans

kerja
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FASAL - 8
PENUTUP
Surat Perjanjian kKerja Sama ini. mulai berlaku sejak penagihan
kwitansi air bulan Juli 1993 sampai dengan selesainya

penagihan kwitansi air bulan Juni 1996.-

Surat Ferjanjian Kerja Sama ini, sewaktu-waktu dapat ditinjau
atauw diperpanjang atas persetujuan kKedua Belah Fihak. tanpa
beraknirnva Janaka Waktu Surat Perjanjian seperti tersebut
pada pasal 8.1 diatas. Untuk maksud peninjiauan atau
perpanjangan ini, masing-masing pihak harus memberitahukannyva
secara tertulis 3J(tiga) bulan sebelumnya kepada pihak lainnya,
baik uwuntuk maksud pemutusan bhubungan kerja maupun untuk
permohonan Fihak Kedua dengan maksud perpanjangan.-—

Hal—hal yvang belum diatur dalam Surat Ferjanjian Kerja Sama
ini, akan dimusyawarahkan kedua belah pihak, dan hasilnya akan
dituanghkan dalam bentuk Addendum yang merupakan bahagian vang
tidak dapat dipisabkan dari Surat Ferjanjian Kerja Sama ini.-

Akan halnya tidak diperoleh kesepakatan diantara kedua belah
pihak didalam musyawarah, maka kedua belah pihak menunjuk

pibak ketiga untuk menengahinya, dan apabila masih juga tidak

diperoleh penyelesaian,maka kedua belah pihak memilih domisili

hulum yang tidak berobah—obah pada panitera Pengadilan Negeri
di Medan.-

Dengan keluarnya Surat Ferjanjianm Kerja SBama ini, maka Surat
Ferjanjian Kerja Sama tentang penagihan kwitansi air yang ada
sebelumnya antara kedua belah pihak dinyatakan tidak berlaku
lagi .

Demikian Surat Ferjanjian Kerja Sama ini kami tanda tangani
dalam keadaan sehat dan tanpa adanya tekanan dari pihak
manapun juga,. ditanda tangani dalam rangkap 2 (dua).bermeterai
cukup, untuk mana masing-masing pihak memilikinya dan
mempunyvyai kekuatan hukum yang sama.

Medan, 25 ABUSTUS 1993

PIHAK KEDUA FIHAK FERTAMA

DRS.H. IHUTAN RITONGA



ANNEX E

NUSA DUA WATER SUPPLY SYSTEM

Kesepakatan Bersama, dated September 24, 1990 - memorandum of
understanding (MOU).

Kesepakatan Membentuk Perusahaan Patungan, dated March 5, 1991 -
agreement to form joint venture.

Y
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KESEPAKATAN BERSAMA

477\ MEMORANDUM OF UNDERGTAMDING
N
{
Surnt  Yesepnkntan  Becsama  (Memorandum af \’)nm:r.\;\.umiinu) Wiy
- ditandntiangnni  pndn honei Senin tangenl Dun Puluh Empal. bulon
v Seplember Lnhon Seriba Sembilan Hatans Scembilan Pulub, anbnrn
N - PERUSAHAAN DAERAH ATR MINUM KABUPATEN DAERAH TINGKAT I BADUNG,
dengnn nlamal jolnn Achmad Yani  No 92, Denpasae, dalom hal ind
- tdiwnki L oleh Ir. Ul i Auhnrdiyatno  usoelaku DircklbLur  PDAM
Kabupnten Dnerah Tonghnl 11 Badung,  Propinsi Uali, ynng
-~ ) . . .
' gelunjubnoyn digebul PHIAK 1.
e ' - T MAHASARA BUANA, yany  Lergabung dnlaw HUMPUSss  Grouy
a INDONESLIA  dengnn nloamabt  Goedung Wisen  Anlara lantai B, Julnn
/ Moerdoelka Selnlnn (7, Jaukartn Pusnl dan PT. [NTAN DYANDIRZA MULYA
dengnn alnmnt Cedung Wismn  Dharmala Sakti Inntal 1§, Jinlnn
Jenderal Sudirmnn Knveliag 32 Jnkincla Pusat., ynng Jdonlam bnl ini
- diwakilt oleh  Soetikonw Socdacjo  welohu Dicehbtue Ulnwn PV
! MAHASARA HBUANA dan oleh  Toany Praumocdinrcso selalu Dicoektuce PT.
it ENTAN DYANDIIA MULYA, ynng semunnyn merupnknn Perusubnonn Swasln

Nusional dan sconen beesdnmit-smmn selnnjutoyn digoebuat PHIAK 1T,

£ A. UMUM

- 1. Dasar Kesepnkalan DBersnmn {(Memorandum of Understandiang).

- n, Kedun belnh pihnk beckeinginnn untul berpartigipasit didnlnm
s ] meniaghaotkhknn pembnngunan i nepgnen Republik ITndonesin,
- . L. Kedun belah pilink bertujuan berparbtisipasi didalom penye-
‘ _ digan  nir beraih/aic wmipum diknwnunan  "Wilnynh Usaba™  di
A - Knbupnten  Dueenb Tinghknt. [T hduaenr, Bali, dnn  mewmpunyni
lierd pmpulnn YIVIEL e bithwn usandin ini dipnt, diindtunnnhnn
= Lersamn,
r -

i
0

RKedun  beloh pihnk seenen Limbnal bal ik wemubluaskan guntu
- herjoasnmn nobaern hedunnyn dan sepnkal untuk membonluk sunta
tndan Usnbha gebingnd windoh ke jio roumn,

/
= 2. Lingkup kdrjnunma.
;
- o Linghup  kerpnsnmn adalah meroncannknn, weabaogun,  moeng -
- vpernsiban, memcliborn dnn wengeloln sisben penyedinasn nire
; bBergih, anltulh melnynant ebububoan e berwih/nie mioum i
§ Knwnann “Wilnyh  Usnnhn” seperti yamgf Lerceantuam pode but e
- . 2.

REST AvAl ABLE COFPY
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b. Kedun befnh  pabodd sdown beler jnanmn dadam woembnngun wisten
penyedinan nir beraih o Tulkond Ayund [T, wehingen o sixlew
Lersebul,  Lerinlegensi dengnn sisboen Tuknd Ayung |, dnn

hd Kedun belnh pihak menpeloin wistenm peanyedinng nice beraih

o Tuknd  Ayung ! i Tuliad Ayuny [ Lergimn -snmn, Lnnpn

menulup hemunglinnn pengembaozan Tebil Tonjut,

o B. ASPEK HUKUM DAN KELEMBAGAAN
A 1. Badnn Usnha, Keduduknn dan Dnernbh Usnhn,

Berdasnrkan Peraturan Menleri Danlawm Negoeri Momor 4 Linhun 1990,
' -
dan ketentunn-lktntentunan hulum thinnyn ynng berinku i

Indonewin. Kedun belah pihnk sepakal

a. Rentulk  kerjasnan ndoalnh Pocusahaon Patungan  dimunn PLHUAR

- : PEICTAMA barkedudukan i Deapnsar  dan PIIIAK KEDUA
= herkeduduknn Jdi Jnktarin, nknn mrwbentuk Pecsaroun Turbatan
( (PTY ynng soasuni wenurut  hulkum di Indoneain  daloam ranghn

~ Undnng-Undanyg I'MDN no 6 tnhun 1968 termasuk perubnhnn-

pecrubnthannyn.
b. Dengnn pergselujuan PIUHAK  PERTAMA, PILHAK KEDUA  dapnt
~ mensusulkan  Porusnhnnn Swagbn Nasioanl  lninaya  sclingoi

- mibern usnhn,

.

c. Peruunhnan Lorachul  ahan didiriknan dengnn npma yang akan
digepnknti Kewdinn 7 dan boecrkoedudukan di Duenpnunr,

lndoncain.

o d. Linghup usaha dnei Dndan Usaha ini adalabh menyediakan dnoa,
- merencannkan, membnngun, mengopernsikan, dan memel tharn dan

mengeloln gistem penyedinan  wir berwibh, aumasarcian  aic
bersih  dJdan menercimn hasil  dact penjunlan ailr bersth  da

"Wiluyah Usahn™.
s » ] )
- 2. Wilayanh Usnha.
) Wilaynh uanhn meiipotl knwasan Tanjunyg Genon, Buniu, Nuxa Dun,
{ .. . . . . .
- Snwnngan, Simpsangtain, Pecnlu, Cengriiing, Ungdnsnn, Licuwntiu,
- s Jimbarnn, Kulay, lsrinn doun sekibaernyn 4l Recnantan  Ruln,
Eubupnlen Pnernh Tinghnt 11 Navedarnnyg, Propinui Dall. ISTT Y]
{ merne cinielagm of Undeerstoanding ini, Wilanyndh usahnn 1ni €1 F selana
WILLAYAIL S ALAL .
\.
— 3. Peaguansnan.
AN - N . - -
n. Alr dan ntnu sumber-sumbier nir uotulk penyedinnn i bernh
; dihuansn Hegarea,  sodnogloan hednn Usahin menye lenggn rnann
- /

peunalnnt niayn.

1
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b. Badan Usahn nhknn diberihan konsesit pemnanlContlan sumbor aar
yang cdiperluknn untuk  penyedinnn air beesih ini sesong
denpnn lamnnyn hoasens it Baddan Usnhn,

c. PIHAK  PERTAMA bertanggung  Jawnb  nlny pengddnnn iwin
pemanantnn sumber nire wenunt dendan pernlurnn ynong berlbaku
dabum wnkitu  th {(timn bhelng) bart setelnh pennadinbnngannn

Kenepnknlan Dk (Memorandum ol Understanding) in.

4. Pexilikan.,

. n. Selnwn  mnsa honsesi, pranarnann nic beryih yanye  dibanggun
Budnn Usnahn merupnbknn wmilik Badan Usaha,  dinn setelonh wmasn
Konseud winkn neelueruh oemi biknan NDadinn Uanhse ini wen jnali

mi ik DUHHARK PEICTAMAL

b. Badnn usahnn ot memed ikl bl kongsesy selawn kucun waktu
Leebentu yange nhan discepakanti hWemudian we e lah propousnl
leaphnp digusun oleh Pohink Kedun dan diaepahabi oleh Pihonk
Peetbiunn. Konusosi ini Lerhitung segnk oditandalangnninyn
perjnnjinn tonmeni.

v. ol koaseousi doapat dipeepanjnayg gcsuni dengnn kebubuhnn dan
pernlurnn ynng berer Ltk

5. Taril Air.

a. Tavil nir nkno dibhitung dengnn memperhalibhan kelerjunghnunn
sepduenng lapiann magynrakal, sceebi memperLinbanghan besnrnyn
investasi dan jangka wnlibo peogembnl inanyn dan jugn dapnt
men jimin helesbarian berflungsianya preasneang dan saenan
serbn kosinnmbungnn pelaynonn hepieda pelaagignn.

b. Taril’ air nkan Landuk kepndn Poecrntuenn Perundangg-Uandnngan
yany beriaku,

C. TEKNIS .
1. Usulan.

a. PTHAK KEDUA  berchoewnjiban unbule menyernhkun  gunlu proponnl
lenghknp welambnbl=-lambalnyn 2 (dun) bulan  setelob penandn-
Langnunn Kesepnlaban Boecgnmns {(Memorendom ol Uadecstamling)
ini, decgan meaperhatilnn asulno-unalnn ynng dinjubnn PHIAK
PPRICTAMA L

v avAN ABLE COPY
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{snlu) bulnn vebelah wener imn propoaal
PUHAK KEDUA, wobin PIHAK PERTAMA boerkewn jiban
bnhig hepndn PHHAK KEDUA - Lenlang poersebajunn

Lenghnp dnres

unbul membered

propasind Lerschbal dengnn calatan adnnyn poeuabnhan alnn
penyempurnann proposnt biln daperiaulan,

Percnannnnn Teknik.

n. Sebhetlum wmelnkannnknn pembanyunnn siglem penyedinnn e

berwah, Badun Usnhin Leelebih tbiihulu hinruy membinant,
perencnnnnn Lehois oy hnrun dinelujuit PDAM Kabupaben
Doceah Tingloat T Hodang. '

L. Perencnnnan dian penpgoawnsan penbandunnan sislon penyadoann
nie- boersih Pn nhinn  dilaksnonkan oleh Kongulbtnn  ynng
dinaepalinntd obeh edun bedndy pibnk, dengnn mengnea  pradn
Peenturnn Pemcreianlab ynnd bherinha,

Sistem Penyedinan Alr Bersih Yang Direncannkan.,

Sislom penyalinnn nire bergih ynnEg  dirceaeanaknn by

dengnn rencann atstem

pelnynm o

pengembinngnn
kola Adminisbentip

mempertimbaagiinn dnn senunid
peayedinnn air bersih untulk

VDenpnsnr dnn yehilaenyn.

-

Kualilng Aic Becnih,
nic bersih
oleh

tisnhin
glauniar
Kesebalnn,

Baddnn
sesuni
Depnrtomen

alinn memproduksi dnn menjogn kunlitay
nie bersih di Indonesia ynng ditebtonphan

Pengembangnn Siutem Penyedinan Air Becuih.

Sc.huuh masn koonsesi Doadnn Usaba akan Lecus-wnenerus mcengodnhan
pengumbnapnan sintoem produkksi dan sislem distribugi di “Wilnynh
ifsnha™ . Badun tUunho Letap Lecusabn mewenubi nir
yang borkembang i "Wilayah Uanhin®™,

kebultuhan

Pelaksnnann Proyeik.

diperluknn oleh  Pruyck nhar
Dafaum  Noegoeri dnn  HnoeKe
hetentunn yang becloku b
dengnn PDAM Kubupu Len Dunr‘ll"

barnng dan  jnsn ynng
Perunnhann/Produksi
daongnn

Poengadann
mengubanmnlinn
Kompe Lt 17,
frdoneenin

Sueeeln swedsung
ynng dikeordinas ikan

Tinghnt, T1 Hinduang, Pelanksannnn proyel int saudnh hneun Jdimulng
nelnmbnt-inubdblayan 2 (dhun) bulan woejnk izin prinni;
diltelunrknn oleh inglanul yang  berwoeanng Jdon knloau knrene

peloahannnan proyeir Lidabh doapal mualng di]alisannbng
doengan Jndwal waldbua minltn PHIAK PEICTAMA ™ dipnl
sctrlraanhnn proyel ini deminn cnern bnin dari yang di:-;(-puknl.i

dintam Keasepalinbno Beexamn (Memarnndam o Undergbnnding) ini .

desunt o bt

BTCHEVIIN Leesohuat,
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1. Dana Yanyg Dibutubkun.

Dnnn yang

proyck air becsih

dibultuhltnn akan
perhilunpgan kebulubnn biasyn

ditentukan koemudinn
yang dipeclukan un
di "Wilaynh Usahn'.

2. Kamponen Penbinynnn.

Kompounen
peroucannnan,

dann pemelibneaan
Unnhn™,

3. Biuyn peruinpan.

Kodun  baelah pt
Jikelunrkkan oleh

Uagnha i nltnn

Binyn persinpnn
dludi/proposal,
likinnyn  yang uel
kedun belah pihak

1. Sumbur Pemodalan.

. Sumbeor
ity B Uanh

L. Nilai madnl
yinny sudnh
Ayuny I ynny

nariwisatn

nenbinynan
binyan

negosingi,

prermodninn

Musie  Dun dan

Lerdiri dnri  binyn  pe

pelahsnnann pembaongunnn dan
nisbem  penymwmilinan nir bers
hak  gepakal bnhwn  binyn

hedun bLelah pihak dnlnm usahn
dipechitunglinn sebagni
dikcelunrhan unluk

bhebnn
persinp
altl.e nolanris, dan po
uruhnyn  harus dikelnhai

, sevant pernburan Vemserinbah

Lerernsal dned
noitu sendiri,

PDAM Kabupnlen Dacecnh Tingkat 11

sialem
ackilarnyn, di

Lerinblegensi,

penyerlnan modnl dart PHIAK PERTAMA .

¢c. Nilni

skan dipechilungkan sesuni

{re-nppraoiasnl)
boelabh pihak,

d. Adanyn

¢c. JCenyscbann modal

tnvesbnsi

“Good=-wifl"™

POAM Kabupalen Dnercah
dengnn nilai

yiuny ddnpal. dilterimn dan disel,

sahao PHIAK XEDUA dplnm Dadnn Usabia,

o Untule mewmesuhi
PTHAK PERTAMA  dann PIHAK KEDUA,
menduuabnitan pinjoonn jangha panjnng daci

et

Keunngnn ynog
proychisi

heunnran Badnn
Langgung - jawnb
Lungn pinjaman

BEST AVAILABLE C

tdnn disctujul

PHHAK PERTAMA,

Tinghnlt [1
inveslavwi

PLHAK KEDUA dihilung geauani

sesunt dengnn
tuk pelaksannan

rsiapan, binyn
binyn opoernsi
ih di "Wilnynh

persinpian  ynny
pendicinn lndan
Badan  Usahn.
nn penyununnn
e lunenn Liayn
aleh
yanyg boerinku.

P LHAK KIihUa

Budung stepdiet

Lertanme pndn gislew peayedinnn nile Lecaih Taloul
daisbLribusit di

hanwnsan

hitung schayni

Bruduouny
unal ini

vujui oleh edoan

Pemarintah Danecrnh poda Boadinn Usanhne o

dengnn ni o

hebutuban dana dilune daecl dienn yang bernunld

malcn
Initn.  Pinjnunn
Unnhn,
penuh untuk
Leresieehel,

mnnn nkan
dimann
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Hulang Badnn Uaahn,

Sisn hulnng yuny Lernnal dared pinjamnn untuk pesbinndannn
sislem  penyoedinan nie beesih Tuknd  Ayung | disepnkali ole]
kedun  belah pihak menjmli hulang  ndno Usnha, dimnan Daadan

Usaha beclnoggung - jnwab penuh untuk
dan bungn pinjnmnn

tersendiri.

pembinyusran kembnli hulangy

Lerscbul yrng nhnn diantue dadam pecdngjinn

Jaminan. : S

e PLUHAK  KEDUA  Meojamin  bahwn dnon
Lersedin pradn waklu ynnpg dibutublian
Nacay ddisedinkan obeh PTHAK KEDUA,
"THAK KEDUA. .

dibululihnn
tlengnn

ynuny
Sesunl

idtnn

Yirngt
Ny

tdnnn

sebnpgni peayerbann

b. PILHAK IPEITAMA
Ingtnnal nlnu
dengan 'ernbturan

men jnmin wmendnpalloan
Inslanni-inglansi yung
Perundnng-Undnagnn ynny

i72in  pringip
Lerwennng

borlindou.

dnre
TETTTRVITR

Pemilikan Sanbham.

Kedua belnh  pihak sepakal  bahwa padn awal  pembentuhoao Bndan

Usnha int Hutunnan  peaegnny snhawm  duari Naudun  Unabhin i
berlLurubl-turul adalah  PLHAK PERTAMA scbesne kurang febih 15X
(ecmput pulub lima persen) dan PTHAK KEDUA sebesar kurnng lebih
55X (limi pulouh limn persen).

Pujak.

Bu:ian Udnhn nkan

mengikuli ketentunn perpnjnltian yanyg berlinku.

Pembaginn Keuntungnn,

Pembaginn keuntungnn gesuni dengan persenloase pemilikon soboan,

E. PENGHLOLAAN.

1.

I72in Operasionil Badan Usaha.

Indan  Usahn int beroperas sceloamn mnsn
perijinan dnn opernsionalayn mengihuli
Poerundisng~Undangnn ynng beelandou i
Pusatl, mnupuan di Linghnat. Dnecah,

konsiesl, yang  manan
kelentunn dun lPeratucan

Todaonesing, baill diLinghnt

)
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2. Manajemen.

Mannjemen darl Badan Usabha nkan dilaksanakan bersama sann oleh

Kedua belah  pihnk dan nkan dicsntumknan dalom  Akte Pendircian

Badun Uuaha.

J. Tenagn Kerjn.

Nadan  Usahn  ini nkno  meaggunskan Lenagine kerja yang  Lelah

Luerpengnlinmnn divn profenionnl, dimanng hunlifikasi dnn

kunntitne Lenngn  herjanyn nkan  dinluc Lersnmn  gesuni dJdoengan

hebutuhan, dan divbamnknan lenngn duneri PDAM Kabupnlen Daecenh

Tingkal 11 Badung.

LAIN~LAIN
1. Perselisihan.

n. Dalnm hnl terjndi perscelisihan, pertentnngnn ntau perboednan:
dulam  penanfgicran alau pelakgnonan Kescpnkablan  BNeesamn
(Meworandum ol Understandiag) ini, lkoedun beluh pihak akan
menpusahnltan sebatk munglkin  uvotulk  mencnpani kesepnkinbnn
melnlui wusynwinrnh, .

L. Apabilan  Lidnk  diparoleh kesepaknlnn,  waln persclisihan,
pertentangan nlsu perbednan pendapat Lersebut dinjulknn pada
Panibin Arbitensi. Panilin {'\rbitrusi. int Lerdict darit Lign
(3) nnggotn ynng menpgacu pudid pernluran dan Latln cnen Baddan
Achilrast Nasionnld ].rnluncsil‘l";\_'(l\ANl). AngEnutn peclnmie ynoyd
ditlunjuk PIHHAK PERTAMA, anggautn  kedun yang ditunjuik PLIAK
KEDUA dan  angpgnubln keliga™ ynng dilunjuh oleh  hedun Lelah
pihak. Kepubtunnn Arbitrnsi yang  dilerian oleh hedun belah
pihank, bLoeesilntl pasti dnn mengibhnt hedun belah pihok.

. Apnbiin keputusan Panitin, Arbitensi tiduk mendnpatl
persclujunn mnkn  persdelisiban perlenlangan  alnu pocboedann
perddnpnt, Lersebual. aknn dinjubhng kepada Pengndilan Negeei ddi
Denpnsnr.

2. ¥orcge Mnjeur. -

pERT AvAN ARIE COFY
FETER .

Soanbilae didalam pelaksunonn Kegoepnbonban Dersnmn {(Memoenodam ol
Underalandisg) ini tLerjadi oree wmejoeur / hejndinn
dilune hehunsnan kedus belesh pihnk, wmasing-minsiayg  pihak ahan
e rn memboerilahouhan seonern Leeclulis da ko Junghn with L
pal iny Lambnt cmpal belna {14} hari getlerlah terjndinya
peristiwn dJdan pecjanjinn menjndi batnl  demi hukhum  dno alawu
vdapatl ditinjau kewbali,

yung beradn

BEST AVAILABLE COFY
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- ! J. Pernturnn Pemerintnh,

Apabiln selamn  keberadann Badan Usshan int

hulkkum dan  peraturan oleh Pemerintah RI yang wempengurubi hnh

duri  sebinp pemegnnyg  snham, mnkis  perjanjian-perjoanjinn ynng

R ~uda hubungannyn tdengnn Kesepnkalan Necsamng (Meworandum  of
Understnndingy) ini, apsbiln perlu shan dowodifikasi unluk

_ mencerminksn wmaksul  awal darci dna Usaba didalim menentulan
hakh parn pewrcgdnng sahnm int., - ’ '

Lecjndit pecubihaen

- : Demikinn Kescpnunblan lersamn  (Memocnndum. of Understunding)
N dibusl ubtng kusepakabno kedun  belah pihak.  Dan
yang  btidak teccoanbtum  dolam Kesepokatan  Hersaan (Memorundum of

. Understanding) ini - nhnn diluangknn dnlaw guntu Percjnnjian Usaha
- Putungnn secarn  rinci ynng isinyas berlandaskan  kepndn  iad
- Kesepankatan HBecnnma (Momornodum of Understnnding) ini.

ini
seynlu sewuntu

| .
—_ Kesepakatnn  Dersama (Meworandum of Underntunding) ini mengikat
Kedun belnah pihnk dan wulai berlaku padn hareil dan banggnl, sercta
' Luhun sebngnimnnn Lerschat dintns,
PTHAK PERTAMAZ PIHAK KEDUA:
BERTINDAK UNTUK BPAN/ATAS MAMA BERTINDAK UNTUK DAN ATAS NAMA
i PDAM Kabupnlen Aol f IT Bnduny I Muhansnacn Bunon
T — E R
' w PAhER . :
- APt N by TN .
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Memperhatikan

a. Undang~Undang no 2 tahun 19562 dan Undang-Undang no 6 tahun
1969 tentang Perusahaan Daerah.

0. Undana-Undang no 5 tahun 1974 tentang Pokok-Pakok
Peme - ntahan di Plaerah.

C. Pera. ran Menteri Dalam MNegeri no 4 tahun 13830 tentang tata
cara ..2rjasama Perusahzan Daerah dengan pihak ketiga.

d. Sura:t “enteri Xeuangan no 5-956/MK.013/1990 tanggal 6 Agustus
1990, perikal permohonan bantuan pinjaman untuk proyek air
bersi- PDAM Badung, htahap I - fase 2. .

THAK FZ TAMA dan PIHAK KEDUA sepakat untuk mengikat diri dalam
Persetu’ ‘2n Pembentukan Perusahaan Patungan (selanjutnya disebut
Persetu: z2n) dengan syarat-syarat sebagai berikut :

Pasnal 1
PERUSAHAAN PATUNGAN DAN WILAYAH USAHA

PIHAX [ 2TAMA dan PIHAK KEDUA sepakat untuk menanam
Patungar~ <1 1Indonesia, yang sesuai menurut hukum di Indonesia
dalam rar-gika Undang-Undang Penanaman Modal Dalam MNegeri Republik

modall

Indones® -, dengan tujuan merencanakan, membangun, mengoperasi-
kan, mc-elihara dan mengelola sistem penyediaan air bersih,
untuk & jayani kebutuhan air bersih di Wilayah Usaha vyang
meliputi kawasan Tanjung Benoa, Bualu, Nusa Dua, Sawangan,
Simpangz., Pecatu, Cenggiling, Ungasan, Uluwatu, Jimbaran, Kuta,
Legian nn sekitarnya di Kecamatan Kuta, Kabupaten Daerah

Tingkat "I Badung, Propinsi Bali, yang selanjutnya Wilayah Usaha
dalam pc -janjian ini disebut "Wilayah Usaha™,

Pasal 2
PEMBENTUKAM PERSEROCAN TERBATAS
(1) Unti.  keperiuan mendapatkan persetujuan yang disyaratkan
mer. -t Perabturan Perundang-undang di  Indonesia, apabila

mer: -yt PIHAK PERTAMA dan PIHAK KEDUA dianggap layak dan
mer. .stungkan, PIHAK PERTAMA dan PIMHAK KEDUA akan mendirikan
seb. 1 Perseroan Terbatas di Indonesia yang sesuai

menurut
hulc = gdi Indonesia dalam rangka UU PMDM dengan nama P.7T.
Ti-:.artha Buanamulya ataupun nama lainnya, sebagai mitra
usi:z Pemerintah Daerah Kabupaten Daerah Tingkat II Badung
dal..m melaksanakan penyediaan dan pelayanan air bersih di

“Wilzyah Usaha” yang akan disepakati kemudian yang dapat
dit:-ima oleh PIHAK PERTAMA dan PIHAK KEDUA can oleh
Cepz -temen Kehakiman Republik Indonesia (selanjutnya disebut
"Per.sahaan”).

.2) Pertzzhaan akan didirikan berdasarkan Akte Notaris ("Akte

Per.. =tan”), perisi pasal-pasal kerjasama, (selanjutnya,
dire zah dari wak tu ke waktu, disebut “"Pasal-Pasal
Keri»sama™) dalam bentuk dan isinya (dalam bahasa Indonesia)
dils=girkan sebagai Lampiran.
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PIHdAY PERTAMA  dan PIHAKY KEDUA 3ian menyusun Akts3 Pandirian
Perusanaan cdisakzikan oleh Motaris Putblik yang terdomisil
di Indmnezia, duapat diterima oleh kedua btelah pihal dan al.an
mengziukan - &kt2 Pandirian targatut kenada Cenartemon

Yoialiman E.1. untut merdanat cersaetujuan Mentar i ¥Vahal iman,
Pasal 3
MAKSUD DAN TUJUAN
Makzsurd dan tujuan Perusahaan ini adalah merencanakan,

membansun, mengeparasziltan, memelihara dan
penvediaan air bersih, untuk melayani
di "Wilayah Usaha”.

mengelcla sistam
kebuktuhan air bersih

PIFHAN FEITAMA  dan PIHAK  YEQUA sepakat, dalam melaksanakan
maksud dan tujian Perusahaarn ini, akan dilalukan kerjasama
gan kewr-dinasi antars Ferusahaan dcngan Badan Usaha lainnya,
yang membangun, mengoperasikan, memelihara dan mengelola
sistem penvediaan air bersih untuk melayani kebutuhan air
bersih masyarakat di kota administratif Denpasar dan
sekitarnya, diluar “Wilayah Usaha” (c/q PDAM Kabugaten
Daerah Tingkat II Bzcdung), sehing3z p2layanan air bersih
tertadaia masyarakat di keota administratif Cenpasar dan
sekitarnya termasuk di  “Wilayah Usnha”™ dapat dilaksanakan
dengan sebaik-baiknya.
Dalam kerjasama dan konordinasi ini akan diatur sedemikian
rupa sahingga pada saat diperlukan, pihak Perusahaan maupun
Bacdan Usaha lainnya (c/a  PDAM Kabupaten Casrah Tingkat 1T
Badung; akan saling membantu dalam menvediakan dan me=layani
kebutuhan air bersih di kokta acminightratifl Denpasar dan

sekiszrnya maupun di “"wilavak Usaha”. ¥er jasama dan
kocrdinaci ini akan diatur lebihn ianiur dalam

perjanjian

tercondi~i

Feruszhaan alkan memiliki Moda ) Dasar vSQﬂi]ai R
14.660.000.000,- (Empat belas milyar enam ratus enzm puluh
juta rupiah) tertzagi abkas 14.660 (Empat belas ribuy enam
ratus enam puluh) saham, tiagc-~tiap saham barrcilai noeminzd
s2nilai Rp 1.000.000,- (3atu juta rupiah).

Nilai :iocdal PIBAK PERTAMA yang sudah tertanam e
penyeciaan air barsih Tukad Ayung 1  yang rzrun RGrag
sistem distribusi di kawasan pariwisata Nusa Duz d
sekita-nya, vang merupalkan asset PIHAK FERTAMA
5.572.20C.000 {(Lima milyar lima ratus
rupiah) berdasarkan hasil audit
yang terwenans.

z0A sistam
Rgra3i,

an

~ehesar Bp

tujuh  pulubh dua juta
dan penilaian kembali pihak

Go
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3) Penyertaan medal  dari FIFAK RERTAMA  dicerhitunglan sehasar
Rp 6.5387.060.0M00,- (Snazm milyar limz ratus sembilan nuluh
tujuh  juta rupizk), yaitu 6.527 (Enam riha  lima  ratus
sembiian puluh  tujuh) lTembar saham atau  sabesar 45% (Empat
pulun lima per saratus) dari juminah mooadl uasar.

Fenyartaan mecal FINAL FEFTAMA 1ni berasal dari

a. Milai moda! FIHA PERTAM\ vang sudan hLertanam pada siscam
penvadizan sir bersih  yang terintecrasi dengan sistem

distrigtusi di kawasan pariwisata Nusa Dua dan selkitarnya

sahesar Rg £.572.000.0CC (Lima milvar lim2 ratus

tuliah
puluh dua juta ruprah} asau 38% dari jumlah moca)

dagar.

b. Miiai yang diperhitungkan ssbagai tambahan modai PIHAL
FEZTAMA s=2besar Rp 1.025.000.000,- (satu milyar dua puluh
li=a juta rupian) atan kurarg Tlebih 7% dari jumlah mcdaz]
dasar, yang merupakan nilai tambah yang disepakathi oleh
ke''ua belah pihak, lkarena pihak pertama telah mazmbBzngun
Turad Ayung 1 yang terintegrasi pada  sisktam penyediaan
a‘~ bersih di Wilayah Usaha.

PIHAY FEITAMA berkewajiban memberikan keonfirmasi  kepada
PIHAK EDUA tentang penyertaan modal sessrti yang tartera
pada ayat (3.a) pasal ini, dari instansi-instansi

vang
berv..nang sebagai kepastian hukum bahwa Pemerintah Daerah
Ting“ 7% I1 B=a dung telah malimpahkan asset hersebut kepada
TPIHARK PERTAMA,

4) PIHAY KEDUA akan menyertakan modainya sebesar Rp
8.065.000.ccC,- (Oe=lapan milyar enam puluh tiga Juta
rupian;, yaitu 8.C062 (Celapan ribu enam pulun tiga) lembar

saham atau 55% (lima puluh lima per serztus) dari meds)
artanam.

ca3n modalnys sesual
dengar ketentuar dalam AlkL2 Pendirian  Parusahaarn,

czn

Peraturzan Perunding-Undangan yang berlaly.
€’ Pada saat akhir kerjasama, PIHAK KFEDUA wajit memindah
namai<an  kepada PIHAX PERTAMA seluruh  saham yang tarsiza
sesuai dengan perjanjian konsesi.

7) Jumlan modal dasar dapak mengalami nerubahan Jila
d?Der1ukan, ditetackan dan disegakati oleh kedua beTah
pihak,

dengan cara mengadakan perubahan akke Perusnhann.

.- ' M4 -§
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Mrrsal 5
INVESTAST

Le2rfanam pada
sistem peny2diaan air bersih Tukad Ayurg 1 yarg terinteqgrasi
dengan sistem senyediaan air bersih di Wilayih Usanha sebesar
Fr 13,402.453.922,- (Lima belas milyar emzat ratus dua juha
zmpat ratus  lima puluh bti:z ribu semkilan ratus dua puluh
tiga riiziah) vyang terdiri dari modal sendiri PIHAX PEITAMA
sebesar Rp 6.5%7.000.20C (Enzm milyar lima  ratus
culuh  tuiuhn  juta rupiah) sesuai dengan hasil

panilaian kembali yang berwenang dan kaasapakatarn kecua bealah
pihai seperti %Szlah dinyatakan pada ayat (2) dan aya:t (2)
pasal (4) darn pini-man sebesar Rp 8.805.452.923 (Delapan
milvar delapan ratus limz juta empat ratus 1lima puluh tiga
risu sambilan ratus dua piiuh tiga rupiah) sepenurnya akan
meniadi asse: Perusahaan, yang akan dituangkan dalam Berita
Acara Pelimpnban Halk Aatas Agsat PIHAK  FPERTAMA
Parusahaan.

semcilan

Lapnra

Seteian cicilan hutang pokok pada tahun pertama  dan tahun
kedua sa2besar Rp 1.761.090.734,- (satu milyar

tujuh ratus
enam puluh satu juta sembilan puluh ribu tujuh ratus delapan

puluk empat rupiah) beserta cicilan bunga tahun periama dan
2hun kedua dibayar oleh PIMAX PERTAMA, sisa  hutang polck
dan  “i'ngs vyang berasal dari pinjaman untult pembangunan
sista~ penyediazn air bersik Tukad Ayung I  d2ngan hutang
pololc sebesar Rp 7.041.263.7128,- (Tujunr milvar empzt puluh
empat juta tiga ratus enam puluh Liga ribu seratus tiga
puluh Jdelapan ruciah! disepakati oleh Kkeduz2 bzlan pihak
meniz2c¢i  hutang Porcanhasi,  “imana Sferusahzan bertangg
n

A
jawak penuh untulk pembayaru. -’11 pinjaman peokok dan
bunga zinjaman  tarsebut yang akan o T dzlam perianjian
térsendiri antara Ferusahaan dengnn FDAM Vabupaten Daerah
Tingkat II Eadung.
Unitult memenuhi  kebutuhona  dAn-oe le- VaiEhe L e 1420
Sisolr menrvedignn ~fe e

3 .. wi.iayzsr Uszha, Zdiiua- dari
et o iaAK PERTAMA dan FIHAX ¥Z

v DI ta - -
cana el § ~co?

- Voo

Parvusanaan  akan mengusahakan  pinjzamar jancha
Banle

wAanains -

wve. - :mhaqs Feuangz2n o yang daing, A T . ':“'
kecdua belan pi.. © . 1ah  sepaika. -7 °" ' Lol gk penge-
lotaan air bersii , - imilili Perugazhaan  k2pada pemberi
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521 6
HUBUNGAM SEBELUM PERS ETUJUAN ATAS AKTE PEMDIRIAN
OLEH DEPARTEMEN KEHAKIMANM

Manamtcah ketentuan dalam Persetujuan ini, yang berlaku bagi
kedua belah pihak dalam pelaksanaannya, hubungan kedua belah
pihak solama perioda antara hari berlaku Akte Pendirian dan
DQFSQbUJuannya nleh Menteri Kehakiman juga akan diatur dalam
pasai-pasal Kerja Samn,

Segala sesuatu dalam Axte Pendirian menganal  Pendiri .

Pardsaiaan, Dewan Komisaris dan Direksi beserta anggota-
anggotanya akan dapat diterapkan pada Badan Hukum dan
orang-orang yang ditetapkan dalam Akte Pendirian, dimana ada

Badan Hukum dan orang-orang yang ditetapkan ini, akan
bertindak sebagai Pemilik/Pemegang Saham, Komisaris-
Komiso-is dan Direksi-Direksi yang s»cara bersama-sama

sebaza‘’ Dewan Manajemen, dalam penanganan masalah perusahaan
dalam -2mbentukan selama perinda dimaksud dalam pasal ini.

Mendafiarkan Perusahaan dalam Daitar Perusahaan yang diatur
oleh Cepartemen Perdagangan Republik Indonesia.

Menet-2xan izin-izin dan persetujuan-persetujuan dan
mendal<arkan perusahaan pada Kantor Pajak dan  lain-lain
Pejab~% berwenang sebagaimana disyaratkan oleh Undang-undang
dan Peraturan-Peraturan yang berlaku, ataupun yang dirasakan
periu untuk Perusahaan menyelenggarakan usahanya sesuai

tujuz.s dan sasaran yang ditetapkan dalam Akte Pendirian dan
Persetujuan ini.

Mengaribatkan Perusahaan menanda-tangani Persetujuzan ini dan
setuju  akan mengikuti seluruh ketentuan di dzlamnya dan.
berts-3;g5ung jawab atas hasil kerja satiap kewajiban
perus~iaan. .

Pasal 7

HUBUMGAN SESUDAH PERSETUJUANM AKTE PEhDIRLAN
OLEH DEPARTEHEN KEHAKIMAN

Segerz setelah persetujuan atas Akbte Pendirian oleh

Menteri
Kehakiman Direksi Perusahaan wajib mendaftarkan Akte
Pendi-ian yang telah disetujui (lengkap dengan persetujuan-
nya oleh Menteri Kehakiman) pada Pengadilan  MNegerj
menzitakan wilayah FPengadilan drmisili  Perusahaan, dan
mengl smkan Akte Pendirian (Tengkap dengan persetujuan
Mentz-i Kehakiman dan - pendaftaran di Pengadilan Megeri)

dalar 3erita Negara melalui

Notaris Perusahaan yang ditunjubk
oieh xedua belah pihalk.

/\4-71 b o\
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(2)

(3)

(1)

Pasal A
PENGELOLAAM DANM PEMGAWASAN PERUSAHAANM

Parusataan akan dikelola oleh Dewan Direksi secara " Ex
Officio” yang terdiri dari sebanyak-banyaknya ! (satu) orang
Direktur Utama dan 4 (empat) orang Direkhtur. PIHAK KEDUA

berhaic atas jabatan Direktur Utama dan s=banyak-banyaknya 2
(dua) agrang Direktur dan PIHAX PERTAMA berhak
banyatnya atas jabatan 2 (dua) orang Direktur, yang semuanya
akan ~isetujui oleh Rapat Umum Pemegang Saham sesuai dengan
Aktz Pendirian Perusahaan.

sebanyak-~

Pzrusanaan memktentuk Dewan Komisaris yang mengawasi jalannya
Perusahaan vang dilaksanakan oleh Direksi dan para
anggautanya, terdiri dari sebanyak-banyaknya 1 (satu) orang
Komistris Utama dan 4 (empat) orang komisaris. PIHAK
PERTAMA berhak atas jabatan Komisaris Utama dan sebanvak-
bany~<ava 2 (dua) orang Komisaris dan PIHAX KEDUA berhak
sebanvak-banyaknya atas jabatan 2 {dua) orang Komisaris.

Untuik pelaksanaan tugas harian. Dewan Direksi dapat mengang-
kat seorang Ganeral Manager yang professional berdasarkan

keses~watan bersama. General Manager ini bertanggung jawab
kepaca Dewan Direksi. :

Pasal 9

- PENSGASAN DAN JAMINAN

PIHAK PERTAMA can PIMAK KEDUA menegaskan dan menjamin yang
satu terhadap pihak lainnya sebagai berikut :

(a) Persetuluan ini menunjukkan kewajibannya yang
4

terikat
resmi .

(b) Tidak ada ketentuan dalam Undang-undang, Feraturan,
beban Hipotek, Inden, Kontrak, Laporan Keuangan, Perse-
tujuan athu resolusi yang mengikat, yang bertentangan
cengan atau mencegah pelaksanaan, penyerahan atau penye-
lenggaraan syarat-syarat pers=2tujuan ini  atau dolkumen/
persetujuan lainnya yang disebut dalam persetujuar ini.

Pasal 10
PENGELUARAN OIAYA SEBELUM PENDTRIAN PERUSAHAAN

Perusanaan akan menangagung semua biaya-biaya yang dikeluar-
Kan srbelum Perusahaan berdiri, yang digunaican untul hai-hal
sebac/.y berikut : :

(a) 3=mua pengeiuaran biaya dan upah yang wajar

untuls
Fantuan  jasa, Hukum dan Motaris di  Indonesia dalam
raitannya dengan  persiapan, diskusi dan penyiapan
Farsetujuan 1init, Persetujuan lainnya yang dissbut

didalamnya atau berkaitan dengan Pendirian
Parusanaan dan Persetujuan wmanapun yang
disusun oleh perusahaan denqgan Pihak

dan operasi
masih harus
Katign, Akte

YA\
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(o)

(c)

(d)

PPns wait

Pencdirian dan Perubahan-Perubahannya, Pengajuan kepada
Daepartemen Kehak iman untuk Persetujuan Akte Pendirian,
dar untuk Dokumen-Dokumen lainnya atau tindakan lainnya
yang berkaitan dengan pendirian Perusahaan ini.

Semua upah, pajak dan bea atau biaya lainnya berkaitan
g2ngan masalah apapun ditunjulk dalam (a) pasal ini, dan

Pengeluaran lain manapun yang ditetapkan oleh Rapat Umum

Pzmegang Saham untuk dianggap sebagai Pengeluaran
Parusahaan.

S2mua pengeluaran pada butir (a), (b) dan (c) pada ayat
ini, harus mendapat persetujuan kedua belah pihak dan
ditetapkan dengan berpedoman/mengikuti peraturan
Pamerintah yang berlaku.

(2) Jika oleh karena suatu hal Perusahaan tidak jadi didirikan,

masing-masing Pihalk bertanggung jawab atas semua biaya dan
pengeluaran yang terjadi secara proposional sesuai.dengan
bagian modal yang akan ditempatkan olah masing-masing pihak.

Pfasal 11 -
MASA KERJASAMA, LIKUIDASI DAN SFERAH TERIM

(1) Persetujuan ini efektif pada tanggal dar hari penanca
-tangaran oleh PIHAK PERTAMA dan PIHAK KEDUA, dan akan tetap
berlaku terhadap masing-masing Pihak sampai berakhirnya masa
konsesi.

(2) Persniujuan ini dapat diakhiri sewaktu-wakiu sebalum tanggal
J . - . - g
pembubaran yang telah disstujuil, atas persetujuan Kedua

bei

an Pihalk.

{3) Masa kecnsesi terhitung sajak PIHAK PERTAMA dan PIHAK KEDUA

secara bersama-sama melaksanalkan pengeliolaan

sistem

penvyadiaan air bersih Tukad Ayung T dan  Tulad Ayung 11
secara bersama-sama.

FPasal 12
KEADAAN MiEMAKSA (FORCE MAJEURE)

(1) Yang dianggap sebagai knadaan memaksa (force majeure) adalzah
semun kejadian yang tidak dapat diperkirakan atau dapat

dip
yan
per

a.

2r<irakan tetapi diluar kemampuan masing-masing pihak,
g mempengaruhi palalktsanaan persetujuan pembentukan
usnhaan patungan, yaitu =

Bencana alam, sabotase, perang, keadaan darurat, banjir,
kebakaran, gerakan massa ahtaupun bencana lainnya yang
mengakibatkan pelalsanaan persetujuan pembentukan
perusahaan patungan disepakati dalam perjanjian kerjasama
ini tidak dapat dilaksanakan sebagaimana mestinya.
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sjaksanaan Pemaerintah yang mangakibatkan pelaksanaan
setujuan pembentukan perusahaan patungan disepakati
am perjanjian kerjasama ini tidak dapat dilaksanakan
sebagaimana mestinya.

Keb
per
dal

2) Baik FIHAK PERTAMA maupurn PIHAK KERQUA akan mengatasi Kkeadaan

.3)

(1

memaksa sebagaimana yang dimaksud dslam ayat (1) pasal ini
segerea setelah keadaan memaksa 1tu diketanui dan
memberitahukan secara tertulis Kkepada masing-masing pihak
paling lambat 3 (tiga) hari setelah keadaan memaksa tersebut
diketahui.

Pada rari cditerimanya pemberitahuan tertulis tentang keadaan
g

memaksa dari salah satu pihak = kepada pihak Jlainnya, maka
sejak itu pihak vang memberitahukan keadaan memaksa
dibebaskan dari ketidakmampuannya dalam pelaksanaan

kewajibannya sebagai akibat adanya keadaan memaksa, sampai
keadaan memaksa tersebut dapabt diatasi.

Pasal 13
KETENTUAN UMUM

Semua pemberitahuan dan informasi yang diperlukan atau
didzinkan untuk disampaikan kepada pihak manapun dalam
Persetujuan 1ini mengikuti ketentuan Persetujuan ini, akan

menggurakan Bahasa Indonesia dan tertulis diserahkan secara
langsung atau melalui lurir udara vyang telah dibayar
terlebih dahulu (untuk tiap kasus, dengan tanda tangan
penerimaan) atau dikirim dengan teleks dialamatkan sebagai
berikut :

(i) <ika kepada Perusahaan, dialamatkan Fepada rantor uhkamn
pada saat itu.

(ii1) Jika kepada Pemrgnanqg Saham:

DERUSAHAAN DAERAH AIR MINUM  DAERAH TIMGKAT 11 BADWRIG,
Jalan Achmad Yani No 92, Denpasar.

PT. MAIASARA BUANA C .
Gedung Wisma Antara lantai 8
Jalan Merdeka Selatan 17, Jakartn Fusatb

TTL O INTAM DYAMDRA MULYA
Cedung Wisma Dharmala Sakti lantai 15
Jalan Jenderal Sudirman, Vaveling 32, Jakarta Pusnt,

BT DEWATA ARTHA KHARITGMA
J1 Petitenget, Kerobokan.
Cenpasar, Baii.

P?mberitahuan dianggap diterima pada saat diterima jika
dikirim langsung, 5 (lima) hari kerja setelah tanggal kirim

Jika melalui kurir udara, 1 (sntu) hari kerja setelah kirim
teleks.

| I
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5)

6)

Cicatam persehtujuan  ini, hae  atau kew2jiiban  manapun
diczlamnva tidak dibenmarkan untulk dikuasakan atau dialihkan
olalh PTHAK FERTAMA maupun PIHAK  KEDUA Lanpa Perselujuan
tertulis pinal. 1ainnya.

Persatijuan 1ini meliputi seluruh keseganatan kedua belah
pihak berkenaan dengan pokok persoalannya, dan dapat di-ubah
atau cimodifikasi hanya dengan cara tertulis- dan ditanda-
tangani oleh PIHAY PERTAMA dan PIHAX KEDUA.

Kecuali jika sengaja ditentukan dalam Persetujuan ini, tidak
ada _dalam Persetujuan ini yang akan ditafsirkan sebag-i
menganckat Pihalk manapun sebagai Kuasa atau Wakil resmi
pihak vang lainnya untuk tujuan apapun.

Tidak ada pihak dalam Persetujuan ini yang memiliki hak atau
wewenang untuk menganggap atau menciptakan kewajiban daiam
bentuk apapun atau membuat tuntutan atau prntes, cinyatakan

secara langsung atau tidak langsung, atas nama FPihak
lainnya. '

PIHAK PERTAMA dan PIHAK KEDUA wajib memberikan penjelasan
yang ciperlukan oleh Lembaga atau Pejabat FPemerintah agar
Perusahaan dapat berusaha secara efektii.

Meskipun telah ditentukan dalam Persetujuan ini, andaikan
suatu Undang-undang atau Peraturan, Ketatapan Pemerintah,
Kebijzian Pemerintabh atau Permintaan Pemerintah (antara lain
Katentuan Impor atau Ekspor, Syarat-syarat Perizinan, atau
permintaan dokumen tertentu untuk pensahan atau pernyataan)

. secara efektif menghambat Ferusahaan atau Pihak manapun

1)

untuk menerapkan Persetujuan ini atau investasi dimaksud,
maka Perusahaan dan Pihak-Pihak tersebut wajib mengurangi
pengaruih penghambat tersebut.

Persetujuan ini tunduk pada dan ditafsirkan serta diartikan
sesuai dengan Peraturan perundang-undangan di Indonesia.

PIHAY. PERTAMA dan PIHAKX KEDUA sepakat bertindak lebih

Tanjut, menyusun dokumen yang diperlukan untuk melaksanakan
ketentuan~-ketentuan dalam persetujuan ini.

Jika ada ketentuan dalam perseatujuan ini ataupun
penerapannya oleh karena suatu hzl menjadi tidak berlaku
atau tidak ada kekuatan hukum, maka ketz2atuan lainnya dari
Persetujuan ini tidak akan terpengaruh, dan tiap ketentusn
vyang lainnya akan tetap berlaku dan mempunyai kekuatan hulum
saperuhnya, Dalam hal Kketidak berliakuan sebagian semacam
itu, PIHAKX PERTAMA cdan PIHAX KEDUA sepakat, dengan iliitard
baik, menggantikan ketentuan-ketentuan yang tidak Cerlaku
dengar yang berlaku dan berlekuatan hukum yang ditinjau dari

sudut ekcncmi, tidak jauh berbeda dengan pengaruh ketentuan
yang tidak berlaku tersebut.

10



(10) Separjang tidak bertentangan dengan 131 Persetujuan  ini,
butir-sutir dalam Kensepakatan Bersama (Memorandum Of
Understandina) tanggnl dua puluh 2mpat  September seribu
sambilan ratus sembilan puluh tetap berlaku dan dianggap
seba~ai bagian yang tidak terpisahkan dari Persatujuan ini.
Butir-outir dalam Kesepakatan Bergsama (Memorandum
Understanding) yang bertentangan dengan isi persetujuan
dinyatakan tidak berlaku lagi.

of
ini

‘11) Judul pasal-pasal Persetujuan ini dimaksudkan untuk mempcr-
mudah penunjukan belaka, dan tidak merupakan bagian dari
FPersatujuan ini, dan tidak akan mempengaruhi penafsirannya.

'12) Persetujuan dibuat dalam Rahasa . Indonesia, bahasa yang akan
dipakai selanjubtnya. Terjemahannya tidak akan mempunyai
kekuatan hukum atau mempengaruhi penafsirannva,

13) Selama cicilan hutang pokok dan bunga dari pinjaman unbtuk

pembangunan sistem penyediaan air bersih Tukad Ayung I
dibavar oleh PIHAK PERTAMA, semua hasil dan kewajiban
keuangan dari sistem penyediaan air bersih Tukad Ayung I

yang sudah dioperasikan akan merupakan pendapatan dan
kewajiban PIHAK PERTAMA.

©,m —
=

Pasal 14
PERSELISIHAN
(1) Apabiia terjadi perselisihan antara kedua belah pihak, paca
dasarnya akan diselesaikan secara musyawarah.

(2) Apabiia dengan scara musyawarah belum dapat menyelesaikan
persalisihan, maka kedua belah pihak dapat mengajukan
persoalan kepada suatu Arbitrasi yang mengacu pada peraturan
dan tata cara Badan Arbitrasi Nasional Indonesia (BAMI),
te.diri dari tiga (3) anggota dimana anggnuta pertama
ditunjuk oleh PIHAX PERTAMA, anggauta kedua ditunjuk cleh
PIHAKX KEDUA dan seorang Ketua yang merangkap anggauta yang
ditunjuk oleh kedua belah pihak. Keputusan Arbitrasi yang
diterima oleh kedua belah pihak, bersifat pasti dan mengikat
kedua belah .pihak. -

(3) Apabiia dengan cara musyawarah dan arbitrasi belum dapat
menyziesaikKan - perselisihan, maka k2dua belah pihak dapat
mencz’ukan perselisihan ke Pengadilan Nageri di Denpacgar.

Pasal 15
LAIN~-LATM

Masziah latn berkenaan dengan penerapan Persetujuan ini yang
masih belum terselesaikan akan diselesaikan sebeium
Persatujuan Akte Pendirian Ferusahaan oleh Menteri
Kehakiman, seizin kedua belah pihak dan jika terjadi setelah
persstujuan Menteri Kehakiman, oleh Rapat Umum

Pemagang
Saham.

11
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PIHAK PERTAMA dan PIHAK KEDUA. menanda tangani Persetuiuan
ini di Denpasar oleh wakil-wakil merska yang berwenang pada
tanggal terzebut diatas. rangkap dengan  satu
rangkap untuk mazing-masing

rihak. <dan masing -masing rangkap
mempunyai kekuaran hultum yang ~ama.

dalam empat

PIHAX PERTAMA:

" [HAK

AS NAMA
“abhupaten D

Direkrur

PERTIHDAK UONTUK DAN ATAS NAMA
FToTntan Dyvanedra Mulva

P o v e e s - v o - —

Direktur {Jtama

PRERTINDAK UNTUK DAN ATAS MAMA
Fharisma

- - . = - ——

ol I
b IR ER

RGETAHUT DAN MENYETLNE
atee CRAENGIA DAERAH TINGKAT IT BADIUNG
N 2
B. ALIT FUTEA
BgsrAVAmABLECOPY 1 Av 74- b



ANNEX F

DINAS KEBERSIHAN SURABAYA SERVICE CONTRACTS

Surat Perintah Kerja, dated April 30, 1993 - work order for solid waste
transfer services.

o



FORH. 12

PEMERINTAH KOTAHADYA D&ERAH TK II SURABAYA

PR Ce e e  ——— - - - 1 v ——— ——

- i n ———— et - s T e —

KEPALA DINAS EEBEISIHAN EOTANADYA DAERAH TK.II SURABAYA

Nomor : 658.1/  /402.5.06/18g3,

TENTARNRG

PENETAPAN PELARSANA PERERJAAN PERUNJUEAN

Nama Proyek

Angkutan saspeh/pembersihan L:'S.

Nama Pekerjaan :

Lokazi

Anggaran

Kode Poe

: Routlin Tahun 19 g3 /19 94,

Pagal : 2.3.5. 1065

o S T i Wt o i S e S o P s S —— A " — T — - A~ —— > — - — b " — . M e T S W T . Y

MIMBANG

BEINGAT

MPRRHATIEAN .:

&3

-~

. Bahwa untul pelaksanaen pekerjasn vang dibiayal

dari Tans Anagsran Pendamstan dan Belanja Daerah

tahun ibod/ieud, perin ditetapkan pelsksanaan pe

kerjaan sgsbagal haeil Usulan Panitlia Pengadaan Pe
lel ngai.

Bahwa dari calou ving diusgulkan oleh Panitia, di
nilai wengurtungkar bagi Negara dan dapat diper
tanggung jawabian adalah Penawaran dari :

Cvse™

Jalan @

. Peraturan - 1 Xotzmadya Daerah Tk. IJ Surabaya

Homnr éT&:un 1‘17: 3

Surat. Reputusan Walitamadya Repala Dasrah Tk. (I
Surabava No. .,~-Tahun 1992x3t&l. 22 laret 198ix 3
Surat

Surszbava lio. 45 Tahun tgl.

Berita Acara Pembukaan Suret Penawaran dan Penilaian

Surat Penawarsn
Penunjuk&n Nomor

Barga, dari Panitla Pelelangan /
558.1/BA/204(/402.5.06/19 93

Tanggal ©  aq popes e

Feputusan Walikotamadya Daerah Tingkat II

i



MEMUTUSKAN

KEPADA :

Fertama : Menetapkan Pelaksana Penunjukan Pekerjaan, untuk melaksanal:an
Pekorjaan :
1. Nama Froyek :. Angkutan sampah/peubergihan LPS, _
¥ama Tokerjaan : Pewbersihan/angkutan sampsh ke LPA dari LES @
Lekasi s
2, Nama Peruszhaan @
Alamat : -
NPWP §
Harga Fenawaran : Rp.
Kedua : Biaya pelaksana tersebut diatas dibebankan pada Angseran Rou-
tin, AFBD 1993 /19 94 Ibde Fasal. 2.3.5.
Xetiga

t Xotentuan-ketentuan lain yang berihubungan dengan pelaksanaan
pekerjaan tersebut akan diatur lebih lanjut dalam Surat Yorin
tah Kerja ( SPK ).

Ditetapkan di : SURLB A Y 4
Pada Tanggal : 26 April 1993.

“PiH, KEPALA DINAS KEDCRSIILAN
- KOTSMADYZ DATI IT SURABAYA

:_'""1". e Y AWV~
“. Tp.. RAYAS, SATYA DHARMA

7' Pendta Telmik TK.I
NIP.510 040 224.

Tembusan Kepada :

Yth,1.3dr.Kepala Itwilkodya
2.3dr.Kepala Bagian Keuangan
3.Sdr.Ka.Bagian Pembangunan
4.8dr.Ka,Dinas Pekerjaan Umum Daersh
5.5dr.Ketua Panitia Pelelangan/Penunjuken
KOTAMADYA DATI II SURABAYA,
6.3dr.Direktur CV/PT.




- BEST AVAILABLE COPY

L

r L EppLot

PEMERINTAH KOTAMADYA DRERAH TK.II SUHABAYA

DINAS KEBERSIHAN

A PROYEK
JA PEKERJAAN

JKAS I

L JUN ANGGARAN

— JE POS PASAL

SURAT PERINTAH KERIA

No. : 65B.1/SPK/. /8072.5.06/ 19

Angkuten ssupah/pembersihan LPS.

3

2185 /1@,

: 2.3.5.

Selaku

“dasarkan

BEST AVAILABLE COFPY

¥EPALA DINAS KEBERSIHAN
Penanggung Jawab Anggaran Dinas Kebersihan
kKotamadya Daerah Tingkat II Surabavya

: 1. Keputusan Presiden R.I. Nomor 29 Th.198+ tentang
Pelaksansan Anggaran Pendapatan & Belanja Negara

2. Iinstruksi Presidern R.I. Nomor 1 Tahun 1988;

3. Keputusan Menteri Dalam Negeri No.903-1319 Tatun
198%5;

4. Keputusan Menteri Dalam Negeri No.23 Tabun 1980;

5. Peraturan Daerah Kotamadya Dati Il Surabavsa
Nomor - Tahurn 19945 tgl. 19R5 tentany
Anggaran Pendapatan % Belanjia Daerah Ketamadva
Dati 11 BSurabaya Tahun Anggaran 1991/199=Z.

6. Surat Keputusan Zgalikotamadya Kepala Laorap
Tk.11 Surabaya NoZo%a Th. 1993 tgl. 28 Mare:r 93

tentang Peniabaran Anggaran Pendapatan & Belanlo
Daerah, Tahuri Anggaran 1992/1993;

Tk.II Surabaya NAG® &7 Th. 1992 tgl. 28 April
tentang Penetapan Penanggung Jawab Anggaran Prp
yek, Pemimpin Proyek, dan Bendaharawanr Provek;

‘;:'-

7. Surat Keputusan  MWalikotamadya Kepala Daer;ﬁ

B. Keputusan Walikotamadya Kepala Daerah Tinqkat 17
Surabaya, No. i Tahun 1993 tgl. 5% ili 1993,
tentang Petunjuk Pelaksanaan Anggaran Pendapatan

dan Belanja Deerah, Tahun Anggaran 1992/199§f‘

Keputusan Walikotamadya Kepala Daerah Tingkat 17T
Surabaya, No. Tahun 1993 tql. 1‘7922, 3
tentang Pembentukan Panitia Pelelangan dari BPP
untuk Proyek Daerah vang dibiayai dari OPBD Kota
madya Dati Il Surabaya, Tahun Anggaran 1992/1993

19. Surat Keputuﬁan_Penunjukan Pelaksanaan Pekerjaan

/Pengadaan Barang dan laczl Tonsultan,

v = Pra 11 acYn
No.658.1/,,~/402.5.06/19923 tar 25 April

b



. M.E M E RINFAHKAN

Kepada :

N ama :

Alamat T T

Jabatan : Direktur dalam hal 1m0

bertintak untuk dan atas nama Perusahaan
tersebut diatas. Untuk melaksanakan peker-
jaan sesuai dengan ketentuan tersebui padea
Pasal pasal Surat Perintah Kerja uti.

Pasal : 1

TUGAS PEKEFRJAAN

PIHAK KESATI}'dalam kedudukan seperti tersebut diatacs
memberi tugas kepada PIRAK KEDUR, dan PlIRAK  KEDUA

menerima tugas tersebut untuk melaksanakan nekerjaan
tersebut dibawah ini

a.

b S
Nama Pekerjaan Pasbersihan/mgiudan saupsh ke LPA daxd LPE 1

b. Lokasi/Volume : tersebut dalam kolom dibawah 1ini.

NO.

LOKASI PEKERJAAN KETERANGAN

VOLUME

Sl 2l o

(1)

2y

(1)

(2)

U

Jumlah 3

[
i
]
1
]
.
1]
L}
)
L]
3
.
1
1
]
1
[]
.
]
1}
3
1
]
H
[
[
1
]
]
1
[]
)
[l
’

o cm wv e we me me em @A we A uE e we 4= wo

BIAYA PELAKSANAAN PEKERJAAN
Biaya P=:laksanaan Pekerjaan tersebut dalam pasal

1l atas. di tetapkan sebesar Rop.

Biavya pelaksanaandyeker'aan ini dibebankan pada
APBD Tahun Angg. 193 /1P4 Kode Pase: 2.3.5.1065.

Pasal : 3

ATURAN PEMBAYARAN

Pembayaran Diaya.Palaksanaan Pekariaan tersebut
dalam Pasal 2,

Pembayaran dilakukan setelah pekerjaan selesc:

diperiksa dan disetujui oleh Badan Pengawas 71
Pekerjaan (BPP). |0



BEST AVAILABLE COPY
Pasal : 4

DS PELAKSANARN PEKERJIAAN

Fekerjaarn—pekeriann tessebut dalem Pasal 1, harus di
laksanaksy s2suail dengan :

[\]

[ &

&

r T
L
@ G

1

Dokuman Penuniukan Pskersaan, yang terdiri d
Bambar-gambar termasuk gembar  deltail, Hencan
Kerja dan Svarat-syarabt (RKSG)Y, Berita Ncara Pen;
lasan Pelkoriaa
vang mengikat.

=8
b

r

i}
m

T W

- 7
1, Jan ketentuan-hetentuean larnnva

Semua ketentu entuan / peraturan-peratueran
ediministrasi ik yang tercantun dalam

Algemene Yocorwarden Yoor de Uitvouring iy aanne
ming wvan Oosnbar Werken CAN ¥ ang

P>
=
J

13 disyahkan
gdungan Surat Keputusan Pemerintals .10 tanngatl 28

Mwi 1941 dan Tambaian Lemberan Negara Monor (4571
s@lanra  Lidek bertentangen tengan  syardet-svarall/

uraian Pgkerjaan dan ke tﬂutuun kwrenluan

valam:
Surat FPerintah ini.

ART)
beriatu di Indonesia untuk pelaksansan  oek
vang bersangkutan.

Per:. - [ ngan/Peraturan - peraturan/ketentuan  vany

2rjaan

Petunijuk—-pstuniuk / Peringatan-peringatan lisan
maupun tertulis var.p diberikan  oleh Direksi
sesus’ dengan persyaratan dan kKetentuarn-ketentuan
vang t2lah ditetapkan.

JAMGKA WARTY PELAKSAMAAN

Felaekszanaan paker jasn tereabut dalam Pasal 1
haru“ suualn sslissal

tar dizveahnkan untull selamizat

ambetnya pads tangual @ 30 Junl 1993

Jangke waktu pelaksansan pekovjcan terceboet avat
(.'L) aso. ;--.'...\;...,... L ‘;d:"_x e et i N PO '..-.:;‘_')-'...'i.:'

kelambatarn vanp cdigebabian olsh hal-hal
!

dian—-kejadian j by

J
L, akan
s

1
Uitk perpanjarngan wakiu

Priaval,

kan Surabt fenputusan daerl Pemia

Pasa: : &
. DEMDA DAN BANGSI
1w N pRenysrahc pekeriaan untak peritama kalinva
Mgl laicu ¥ padae walkbunyo vang Ltelaly diten
n dalam

maka Pelaeksana FPekerjasn  olikena

dgenda sehzsar 1| per mil »x» biaya pelax
sanzan pekierjadan, untuk setiap sate hard  kelambatan,
dengan Jumliahn denda setinggi-tingginya 5% tlari
seluruh Bisva Pelakuanaan Pekerjaan.

2%



(3) Tugas DirekﬂiZPé5ﬁ#ﬁaﬂ_Lapangan_dan_BEE"ad&lah':

3.1.

3.2.

Pengawas Lupangan/Direksl :

a. Membantu tugas-tugas pengawasan Pemimpin
Proyek menyeleszikan permacalah - perma-
salahan teknis yang beravbungan dengan
pelaksanaen Proyek yang bersangkutan,
sehingges  persyaratan-persyaratan  yang
telah  ditejapkan dapat dilaksanakan
dengan sezpurna.

b. Dalam melaksanakan tugas harian tersebut

diatas, melzkganskan Xxegistan antara lain

~ Mengawasl  pelaksanaan pekevjaap di
- lapangen setlap harl

- Membuat laporan - kemajuan figik peker-
Jaan yang akan dljadikan dasar -pemerik-
saan..Badan Pengawas Pekerjzan (BPFP).

- Henandatangani laporan mingguan/harian

c. Pengawau Lapangan &;tunjuk dari unsur
Diras Kebersihan dertan proyek tersebut,
yang ditetapkan dengan suatu Keputusan/—
Surat Tugas.

d. Dalam . melakeanzaksn tugasnya bertenggung
Jawab secara operasional kepada Pemimpin
Proyek, dan sec#raz teknis administratif

. betanggung - jJawal kepada EKepals Dinas
~ Kebersihan Kotamndya Dati II -Surabaya.

'Tugésftugas pokok Badan Fengawas Pekerjaan :

a. Bertapggung Jjardb terhadsp pengawasan
mutu ‘dan Volume (kualitas dan Ekuaatitas)
pekerjaan sesusal dengan persyaratan yang
telah ditetdpken. -

b. Membuat Berit: Actara Eemasjuan pekerjasan
terhadap baglan-taglan provek yans telsh
selesal dikerjakan. dan diketahui oleh
Pimpinan Prgyek, sebagai dasar untuk per-
mintaan pe:bayar&n angeuranp pexerjaan

T e, Meaberixan pertimbangan dar menguslilkan

kepada Pemimpin Proyekx atas

- Pekerjaan Tamsbah/Kursng. : :

- Perpanjangar jangka waktu pelakaanaan
peknrjaan yang- diaJukan oleh Kortraktor
pelaksana. -

- Pengenaan denda kelambatan/kelalaian.

d. Daiam pelaksanakan tugasnya, Badan Peng-

' awas’t Pekerjaan bertanggung jawalb Xkepada
Kepala ‘Dinap/Penarggung Jawad Anggarsan
Proyek, dan-membuat laporan pe*t&nzgung—
JaWaban nelalu*/kepada PJA



PENUTURP

{1) Syrat Perintah Ferja ini ditanda-tangani ocleh Ke
dua Belah Pihak di Surabays pade hari tanggal dan
hulan serte tahun tersebut dibawah ini

(2) Hal-—-hal belum diatur atau tidak cukup diatur da
lam Surat Perintah Kerja ini, akan diatur lebih
lanjut sesual ketentuan vyang bLerlaku.

{3) Apabils dalam Jjangka waktu 7 {(tuiuh) hari almanak
setelah dikeluerkan Suraet Perintah Ferlia ini, pe
Surat Perin

keriaan tidak/belum dikeriakan, maks
tah Kerje ini akan dicabut/dibatalkan,

{4) Lampiran—-lampiran Surat Perintab Kerlda ini terd:
ri dari, Surat Keputusan Penetapan Pelaksana Pe
nunjukan, Berita Acara Pemtitkadsr Surst  Penawaran
dan Penilaian Penawaran Harga, Be-its focara Penje
lasan Pekerjaan, Dokumen Pekerizan Surat  Pe
nawaran Harga berikut lempirannvye =
an~keterangan lainnya vang ada kaitannys dengan
pelaksanaan penunjukan Langsung Pukerjsan, merupa
kan bagian yang tidak dapat dipisahrxan dari Surat
Perintah Kerja.

Qo
Y
o}

Untuk keperluan administrasi, Surat Perintah Kerja
ini dibuat dalam rangkap 3 ( Lime ) lembar.

Pada Tanggal s 20 - Apzil o« 4303,
Setelah membaca dengan = 006 e e e
seksama, menvyatakan me
nerima, Surat Perintah PLH. KEPALA TINAS FIZBCZRSIHAN
Kerja tersebut, " KOTAMADYR DRERAH TIMGKAT I
: SR 284 VR

FPELAKSANA PEKERJIAAN
Cv.s

Tembusan Kepada Yth :

-

1.5dr. ITWILKODYA

2.5dr. Kepala Bagian Pembanguran

3.8dr. Kepala Bagian Keuangan

4.5dr. Ketua Badan Pemeriksa Pekerjaan

7.8dr. Bendaharawan Routin Dinas Kehbersihan
KOTAMADYA DATI II SURARBAYA,

S R o it S e Sl . s . s s St S S s s TR P e e et . oy O e



